Open Meeting
Pledge of Allegiance
Roil Cail

Public Comments g
Comments are for any issue. Pleas
for others wishing to speak and direc

al comménitsito 5 minutes to alfow time
to the President.

Announcements — =%
This meeting rep!
Regular BOC meetingi,
ing:Glean-up — May:S

_ meeting

- May -
i:49, 2018 ='personnel and union negotiations
2018 ~ personnel and union negotiations

Hearings —

Presentations —~
Eagle Scout — Jareg

OLD BUSINESS B
1. Motion to approve minutes of the April 16, 2018 Meeting of Board of Commissioners (action

item*®)
Motion to approve minutes of April 25, 2018 work session (action item*)

Motion to approve minutes of Aprii 20, 2018 work session{action-tem?}
Motion to authorize the attendance of Leo DeVito and Jon Tressler at ZHB scheduled for

Tuesday, May 29, 2018 at 5pm concerning the Ertle appeal (action tem™)

Wi

{Action Item¥)

*A matter listed as an “Action item” on the Agenda is a matter that the Board of Commissioners will
discuss and may deliberate or take official action on. A matter listed on the Agenda as an “Action tem”
does not require the Board of Commissioners to deliberate or take official action on that matter.

** Change to agenda versus draft posted on website




NEW BUSINESS
1. Personnel
a. Motion to offer conditional offer of employment to an additional two police officer
candidates pending the positive outcome of additional! testing (possible action item*)

2. Financial Transactions
a. Ratify vouchers payable for the period ending Apri
$ 1,311.43 (action item”)
b. Ratify gross payroll for pay period ending April 22::2018 in the amount of
$ 74,955.74 (action item*}
c. Approve vouchers payable received throug
$ 77,361.95 {action item*) L
d. Approve capital expenditures receiv,
$14,504.39 (action item*)

2018 in the amount of

3. Capital Purchases

a. Motion to award the rubberized flooringpre )
Playground Pros as the;lowest of three quotes:

sq ft, 2.5" deep rubberizgd:flooring extending

review of final agreemen i

iintain View Patk: t
12,375.00 for approximately 900
rossing abilities play area, pending

1 ;ﬁrepare a revision to Ordinance #139, to change the
ing to Monday, Wednesday and Friday — 4pm — 9pm and
4pm. (action item™)

- Motion to Utho Zoning Officer to proceed with danger structure process at
2975 Bartofs! venue — 3 structures (action item*)

- ACT26 — Motion to authorize Township engineer and solicitor to prepare compliance

documents to amend the Act 537 plan to adopt new changed from Act 26 into the

Township Sewage Management Plan

Repotts
a. Finance Committee

(Action ltem*)

*A matter fisted as an “Action ltem” on the Agenda is a matter that the Board of Commissioners will
discuss and may deliberate or take official action on. A matter listed on the Agenda as an “Action ltem”
does not require the Board of Commissioners to deliberate or take official action on that matter.

** Change to agenda versus draft posted on website




b. Administration — Manager's Report
i. Ed Getz medical leave has been postponed until further notice.
i. Motion to authorize President of Board to sign document o authorize
continued representation by Jens H. Damgaard now with Eckert Seamans
Cherin & Mellott, LLC. (action item®)

c. Public Works Report

d. Township Engineer Report
i, Update Status Report on Sewer Red

i, Update on Route 611 Sewer Lin

fil. Update on Sanofi Sanitary Se\

iv. Update on enclosure for Val :

v. Update on White Oak Culyett:

vi. Update on Fish Hill Road S!

(possible action item™)
vii. Update on TLC Bridge with dis¢
project (possible:gction item™)

placement project
m System Notice of viol

Resolution

- Reésg solution dehying preliminary/final plan approval of Ertle Enterprises,
an (action item*
slution amending Resolution 2017-03 changing the composition of

the Park Bogrd to i fbne seat be held by a member of the Historical Association (action

Public Comment
Please limit individual comments to 5 minutes to allow time for others wishing to speak and direct all
questions and comments fo the President.

Executive Session — if necessary
Adjournment

(Action ltem*)

*A matter listed as an “Action ltem” on the Agenda is a matter that the Board of Commissioners will
discuss and may deliberate or take official action on. A matter listed on the Agenda as an “Action item”
does not require the Board of Commissioners to deliberate or take official action on that matter.

** Change to agenda versus draft posted on website




JARED THOMAS CZIKO
Boy Scout Eagle Scout —- Troop 85
2630 Brookdale Road
Scotrun, PA 18355
570-856-2129

March 11,2018

Pocono Township Board of Commissioners
112 Township Drive
Tannersville, PA 18327

Dear Commissioners:

It is my pleasure to announce that J ared Thomas Cziko has successfully met all of the requirements to
ceceive the rank of Eagle Scout. He has shown fine leadership skills in his five years in Boy Scout Troop 85 by
holding the positions of Assistant Patrol Leader, Patrol Leader, Senior Patrol Leader, and Instructor plus earning
32 merit badges.

Jared designed and built, along with family, friends and fellow scouts, a permanent flag retirement burn
pit near the baseball fields behind the Pocono Township Volunteer Fire Department in Tannersville, PA. Jared
also landscaped the area by placing landscaping timbers around the area, shrubs and stone. Jared also, putup a
flag pole in the area. Jared refurbished a clothing drop bin for the community to drop off their old and damaged
fiags to be retired, The bin sits outside Troop 85°s scout hall which is in the same area. Jared wanted to give
our flags and country the proper respect it deserves and build something permanent for future generations of
scouts o use.

A letter or certificate of achievement would be greatly appreciated from your organization addressed to
Jared Thomas Cziko. Heis the 79t Eagle Scout in Boy Scout Troop 85, Tannersville, Pennsylvania, You are
invited to present the certificate at his Eagle Court of Honor on Saturday, May 12, 2018. The ceremony will
begin at 1:00 p.m. at St. Tuke’s Ambulance Hall, Tannersville, PA.

1

Please RS-V P by catting 576-856-219

Sincerely,
Advancement Commiitiee
Boy Scout Troop 85

. Vi




POCONO TOWNSHIP BOARD OF COMMISSIONERS

REGULAR MEETING MINUTES [i7££ZéZ]Z;??):

APRIL 16", 2018 6:45 P.M.

The Regular meeting of the Pocono Township Commissioners was held on
Monday April 16, 2018 at the St, Luke’s Ambulance Building, Tannersville,
PA, and was opened by President Gerald Lastowski at 6:45 p.m., followed by
the Pledge of Allegiance.

ROLL CALL: Gerald Lastowski, present; Bob M. DeYoung, present; Harold
Werkheiser, absent; Richard Wielebinski, present; and Jerrod Belvin,
present.

IN ATTENDANCE:

Lisa Pereira, Twp. Solicitox, Broughal & DeVito; Jon Tresslar, Twp.
Bngineer, Boucher & James, Inc.; Donna Asure, Township Manager; and Pamela
Tripus, Township Secretary, were present,

PUBLIC COMMENT: J., Lastowski, explained the Board’s policy for public
comment.

Annabella Lastowski, Twp. resident, spoke on behalf of the library. She
noted she met with the librarian and explained the library’s benefits to
the Township residents. She asked the Township and Board to continue to
support the library.

Barth Rubins, property owner on Rt, 715, spoke concerning PennDOT’s plan
to realign Rt. 715 and his difficulty in obtaining a PennDOT HOP due to
the realignment. He spoke in favor of moving it through the TLC property.
B. Rubins requested to meet with the BOC to discuss. J. Lastowski
suggested he contact the Twp. Manager to set up a meeting. J. Lastowski
noted the Township has not been able to influence PennDOT in the past.
Christopher Ortolan, Twp. resident, requested the Board allow public
comment for the presentation by Alrpark Resort (Spa Castle), and the legal
obligation for the Twp. to address sewer issues,

Gene Percudani, owner of the Citizen's bank property and other Township
properties, spoke in favor of Township requesting PennDOT move the 715
realignment to the TLC property, noting the toxic ponds at TLC and the no
longer need for the foot bridge. J. Lastowski explained the ponds and soil
were recently tested and no contamination was found. He requested to meet
with the Board to discuss.

J. Lastowski thanked the residents for their comments.

TNTERVIEW FOR CIVIL SERVICE COMMISSION:

James J. Moloughney, Tanneifsville, PA, Was imterviewed—for—theCivil
service Alternate position. He noted his experience as litigator and
mediator and his ability to be available for the meetings since he has
retired.

ANNOUNCEMENTS:

Change of Dates for May Meetings:

April 30" - 6:00 p.m. - Sewer Meeting

April 30™" - 7:00 p.m. - Regular Meeting (rescheduled from May 7°%)
May 15% - 7:00 p.m. - Regular Meeting (rescheduled from May 21°%)
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2
PRESENTATICONS:
Airpark Resort (formerly Spa castle) - Deanna Schmoyer and David Wie éé%;fb
Borton-Lawson, Inc., represented Airpark Resort. D. Schmoyer explained i
previously the project requested 250,000 GPDs into the stream based on DEP
criteria., C. Castle has revised the plan to reduce the size of the
project. The existing resort buildings and cottages will be renovated and
the number of units will be reduced to 260 in total. DEP approved 125,000
gallons on lot sewer disposal. D. Wieller explained the waste water
treatment plant can discharge into the stream or by spray and/or drip
irrigation, or connect to the Township’s sewer system., D. Schmoyer
requested the Board consider allowing the project to connect to the
Township sewer system.
J. Lastowski questioned if BCRA was contacted. D. Schmoyer noted they have
discussed the project with BCRA. R. Wielebinski questioned where the water
line would run. D. Wieller noted it would be along the sewer line if
granted. J. Lastowskl noted the Board would discuss their request at the
next sewer meeting.
R. Wielebinski questioned if they would repave the roadways if the
Township allowed them to connect. D. Schmoyer noted they would repave.
R. Wielebinski questioned odor control for spray irrigation. D, Schmoyer
noted it would be clean water from the WWTP.
J. Lastowski questioned what the resort will be used for, D. Schmoyer
noted the family vacations, natural areas, restaurants, observatory, and
possible conference rooms.
J. Belvin questioned if it would be time share units, D. Schmoyer
explained there are no time share units.
R. Wielebinski requested a site tour for the Board. D. Schmoyer will
arrange with the Twp. Manager.
J. Belvin made a motion, seconded by R. Wielebinski, to suspend the policy
for public comment at only the beginning and end of meeting and allow
public comment.
Roll call: R. Wielebinski, vyes; J., Lastowski, yes; B. DeYoung, yes; and J,
Belvin, yes. Motion carried.

Tom Olsen, Twp. resident, questioned the aviation easement. D. Schmoyer
noted the airport will not be used.

Patti Niles, Twp. resident, questioned to whom the resort will be
marketed. D. Schmoyer noted it will be for family vacations.

Robert Gornicz, Twp. resident, questioned the original amount of units and
sewer use. D. Schmoyer explained during the time Birchwood resort

operated, DEP sewer requlations were not as strict. DEP now requires 400

gallons per day are required per unit.

Karen Figgures, Twp. resident, questioned how a drip system is determined.
D. Wieller explained the soil testing determines the way sewer may be
treated.

MINUTES:

R. Wielebinski made a motion, seconded by J, Belvin, to approve the Board
of Commissioners 04/02/2018 reqular minutes,

Roll call: R, Wielebinski, vyes: J. TLastowski, vyes; B. DeYoung, abstained;
and J. Belvin, yes. Motion carried,
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PERSCONNEL:
PARK~

R. Wielebinski made a motion, seconded by J. Lastowski, to rehire
Catherine Needham as seasonal park employee for Pocono Township Parks at a
rate of 513,00 per hour, for not more than 32 hours per week, effective
Wednesday, April 21°%, 2018,

Roll call: R. Wielebinski, yes; J. Lastowski, ves; B. DeYoung, 'yes: and J.
Belvin, yes. Motion carried.

POLICE -

B. DeYoung made a motion, seconded by J. Belvin, to offer a conditional
offer of employment to the following three police officer candidates, as
recommended by the Civil Service Commission and pending outcome of
additional testing to:

Ryan Melley

James Scott

Joseph Blanchi

J. Lastowski regquested Pocono Township Chief of Police, Kent Werkheiser,
reach out to the officers near retirement. J. Lastowski noted if any
officer is considering retirement, he would be in favor of an additional
hire. Roll call: R. Wielebinski, yes; J. Lastowski, yes; B. DeYoung, yes;
and J. Belvin, yes. Motion carried.

PUBLIC WORKS -

J. Lastowski made a motion, seconded by R. Wielebinski, to approve Phillip
Starner medical Leave of Absence through May 20% 2018, conditioned upon a
full medical release to return to work, Roll call: R, Wielebinski, yes: J.
Lastowski, ves; B. DeYoung, yes; and J. Belvin, yes. Motion carried.

R. Wielebinski made a motion, seconded by J. Belvin, to grant FMLA leave
of Absence for Ed Getz beginning April 19%%, 2018 for approximately 4 to 6
weeks. Roll call: R. Wielebinski, yes; J. Lastowski, ves; B. DeYoung, Yes;
and J. Belvin, yes. Motion carried.

FINANCIAL TRANSACTIONS:
J. Lastowski made a motion, seconded by R. Wielebinski, to ratify vouchers
payable for the period ending 04/13/2018 in the amount of $579.72. Roll

call: R, Wielebinski, ves; J. Lastowski, vyes: B. DeYoung, ves: and J.

R. Wielebinski made a motion, seconded by J. Lastowski, to ratify gross

payroll totaling $100,972,00for pay period ending 04/08/2018. Roll call:
R. Wielebinski, yes; J, Lastowski, yes; B. DeYoung, yes; and J., Belvin,

yes. Motion carried.

R. Wielebinski made a motion, seconded by J. Lastowski, to approve
vouchers payable totaling $364,745,97 for period ending 04/08/2018. Roll
call: R. Wielebinski, ves; J. Lastowski, vyes; B. DeYoung, Ves; and J.
Belvin, yes. Motion carried.




FINANCIAL TRANSACTIONS CONT:
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R. Wielebinski made a motion, seconded by J. Lastowskl, to approve the
submittal of invoices for reimbursement through LSA grant in the amount of
$109,214,00. R, Wielebinski confirmed it was for the Police Vehicles., Roll
call: R. Wielebinski, ves; J. Lastowski, yes; B. DeYoung, yes; and J.
Belvin, yes. Motion carried.

TRAVEL/TRAINING AUTHORIZATIONS

R. Wielebinski a motion, seconded by J. Lastowski, to approve Commissioner
Jerrod Belvin attending the PSATC Annual Conference June 21°% to 24", 2018
at Skytop Lodge including registration and day attendance costs of
approximately $200.00, Roll call: R. Wielebinski, yes; J. TLastowski, yes!
B. DeYoung, yes: and J. Belvin, abstained. Motion carried.

REPORT OF THE PRESIDENT:
Gerald Lastowski, President

Library Space — J. Lastowski explained the Board wishes to discuss
expanding the current library space so that the residents and taxpayers
get the best service. J. Lastowski explained last year under the
previous board, it was discovered that approximately $250,000 was
collected through taxes for the small branch. He requested the Board
open a dialog with the Eastern Monroe Public Library to make the Pocono
Branch Library bigger and better for the residents. J. Lastowski noted
the Township is in the process of reviewing all the buildings to
determine future needs.

J. Lastowski made a motion, seconded by B. DeYoung, for the Board to
sanction a subcommittee to open a dialog with Eastern Monroe Public
Library with regards to the Pocono Township branch and its future, Roll
call: R, Wielebinski, ves; J. Lastowski, ves; B. DeYoung, Ves; and J.
Belvin noted he met with some from the Library and was concern the Twp.
may lose the Library if they were to move and be required to pay rent.
For that reason he voted no. Motion carried.

R. Wielebinski made a motion, seconded by J. Belvin, tec suspend the
policy for public comment at only the beginning and end of meeting and
allow public comment. Roll call: R, Wielebinski, yes; J. Lastowski, ves;

B. DeYoung, ves: and J, Belvin, ves. Motion carried.

Richard Picone, Twp. Resident, spoke on the use of “the empty school
puilding for additional office space and the library. Annabella
Lastowski, PMSD Board member, noted Pocono Elementary Center will be
used for school programs,

R, Wielebinski noted he did not have any intention of moving the Library
out of the Township building.

COMMISSIONERS REPORTS:
Robert M, DeYoung, Vice - President - no report.

Harold Werkheiser, Commissioner - absent.
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COMMISSIONER COMMENTS CONT: <22>

Richard Wielebinski, Commissioner - Cﬁ?%
Lot 1 Route 611 - R. Wielebinski thanked the property owner for removing
the structure,

2765 Route 611 - R. Wielebinski made a motion, seconded by J. Lastowski,
to authorize the Township Solicitor and the Zoning Officer to proceed in
taking the owner to the magistrate to remove the dangerous structures.
Ellen Gnandt, Twp. resident, questioned the cost to the Township.

patti Niles, Twp. resident, thanked the Board for pursuing removal of
dangerous structures. Roll call: R. Wielebinski, yes; J. Lastowski, yes;
B. DeYoung, yes: and J. Belvin, yes. Motion carried.

Lot 2 Sullivan Trail and 2812 Bartonsville Ave — R. Wielebinski made a
motion, seconded by J. Belvin, to authorize the Zoning Officer to send
notice to the property owners enforcing the Ordinance. J. Lastowski
opened to public comment. No comments were made. Roll call: R.
Wielebinski, yes; J. Lastowski, ves; B. DeYoung, yes; and J. Belvin, yes.
Motion carried.

2990 Rt. 611 - Warner Road/611 -

J. Lastowski made a motion, seconded by R. Wielebinski, to authorize the
Twp. Zoning Officer and Twp. Solicitox, to proceed with action to enforce
the notice of violation. J. Lastowski opened to public comment. No
comments were made. Roll call: R. Wielebinski, ves: J. Lastowskl, yes: B.
DeYoung, yes; and J. Belvin, yes. Motion carried.

Civil Service Alternate -

R. Wielebinski made a motion, seconded by J. Lastowski, to appoint James
J. Moloughney, as Civil Service Alternate for a term expiring 12/31/2019.
J. Lastowski opened to public comment. No comments were made. Roll call:
R. Wielebinski, yes; J. Lastowski, vyes; B. DeYoung, VYes; and J. Belvin,
yes. Motion carried.

Jerrod Belvin, Commissioner -
Amusement Tax Ordinance - J. Belvin explained with the growth in
Tobyhanna and other areas, the tourist industry places a hardship on the
Township EMS resources. R. Wielebinski note the tax would be on ticket
sales.

J. Relvin made_a motion, .seconded by R. Wielebinski, to authorize the
. Township Solicitor to prepare an Amusement Tax Ordinance. J. Lastowski

questioned the type of amusement fax. J. Belvin noted his motion-is for
the Solicitor to take the lead in drafting an ordinance to fit Pocono
Township’s needs. J. Lastowski noted the amusement tax should be on
ticket sales.

Nathan Laubach, business owner, noted due to the impact of tourist
traffic on Friday afternoons, it has caused him to close his office and
lose business revenue.

Roll call: R. Wielebinski, ves; J. L,astowski, yes; B. DeYoung, Yyes: and
J, Belvin, yes. Motion carried.




COMMISSIONER BELVIN CONT:
TUP Safety Study - No action.
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Invasive Species - J. Belvin noted Monroe County is in quarantine for the
Spotted Lanternfly. He noted Vector Control has provided information on
the invasive species affecting our township.

REPORTS:

EMERGENCY SERVICES-

Police Department - K, Werkheiser, Pocono Pownship Police Chief, gave his
report noting 944 incidents for March. A full copy of his report is on
file and available at the Township Building. ’

EMS - Rodney Wolfe, St. Luke’s Director of Operations, gave his report
noting 116 EMS calls for March. He introduced Brad Harrison who will
replace him as St. Luke’s Emergency and Transport Services Monroe Regional
Manager. R. Wielebinski questioned when the subscription will be
available. R. Wolfe noted it runs from May to May and should be sent to
residents soon,

Fire Company - Brad Harrison, Fire chief, noted 69 calls for March for a
total of 147 call for 2018 (01/01 to 03/31/2018). He announced the
carnival dates are July 16 to July 21°% with a 2018 Subaru Crosstrek as
the vehicle raffle car.

Park Board - Nathan Laubach, Park secretary, thanked the Township for
working to clean up the park so it may be opened.

BRallfields are being prepared and Pavilion rentals through RecDesk have
generated $2,050 in revenue.

He requested the Board consider the Logo sample for approval.

2018 MOU with NCC - J. Lastowski made a motion, seconded by J. Belvin, to
enter into an MOU with NCC for the 2018 season. Roll call;: R.
Wielebinski, yes; J. Lastowski, yes; B. DeYoung, yes; and J. Belvin, vyes.
Motion carried.

Finance Committee — No report

Sewer Cormmittee -

Kalahari - 2017 Check for overages was received in the amount of
$151,368,00,

BCRA rerate — J. Lastowski noted the Township has met with BCRA “and
Tobyhanna concerning Tobyhanna Township’s expansion plans and requesis
for sever capacity. He noted it is up to Pocono Township to approve the
sewer capaclty on the Twp. lines. BCRA would rerate the sewer plant for
an additional 1.5 million gallons. J. Lastowski made a motion, seconded
by B. DeYoung, to look faveorable in helping Tobyhanna with their sewer
capacity conditioned upon a favorable agreement with BCRA, J. Lastowski
hoted BCRA wishes to be the seller of the EDUs which would mean BCRA
receives the tapping fees and user fees.
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J. Belvin, yes. Motion carried,

Richard Picone, Twp. resident, guestioned the cost of maintenance for
the additional flows., J. Lastowski noted it would be part of the
agreement.

Jennifer Wise-Werkheiser, Twp. resident, questioned the rerate and if it
will impact daily usage for residents. J. Lastowski noted it will be
reviewed in the agreement,

Ellen Gnandt, Twp. resident, guestioned the cost to the Township. J.
Lastowski noted the burden of cost is on Tobyhanna.

BCRA RERATES CONT: %
Roll call: R. Wielebinski, yes; J. Lastowski, yes; B. DeYounyg, yes; a <ft

Administration - Manager’s Report -

Monroe County Tax Collection Committee - opposing House Resolution 291 D,
Asure, Twp. Manager, explained there is an effort for the State
Department of Revenue to collect Local Earned Income Tax.

Letter of Support for NCC Grant — D. Asure, Twp. Manager, explained NCC
is applying for a grant to build a walking trail around their campus.

J. Lastowski made a motion, seconded by B. DeYoung, to authorize the Twp.
Manager, to send a letter of support for the NCC submittal of a grant
proposal for a walking trail around the campus. Annabella Lastowski, Twp.
resident, questioned the Township’s 1iability. Dee Raneri, NCC, noted it
will be NCC’s responsibility for the liability and policing of the trail,
Roll call: R. Wielebinskl, yes; J. Lastowski, vyes; B. DeYoung, yes; and
J. Belvin, yes., Motion carried.

2011 Ford Crown Victoria

R. Wielebinski made a motion, seconded by B. DeYoung, to award the sale
of the 2011 Ford Crown Victoria to Peter Bajuz in the amount of $1,325.00
as highest bidder on Municibid. Roll call: R, Wielebinski, yes; J.
Lastowski, yes; B, DeYoung, yes; and J. Belvin, yes. Motion carried,

2013 Ford Interceptor

R. Wiclebinski made a motion, seconded by J. J,astowski, to award the
sale of the 2013 Ford Interceptor to Michael Bearer in the amount of
$4,756.00 as highest bidder on Municibid. Roll call:; R, Wielebinski, yes;
J. Lastowski, yes; B. DeYoung, yes; and J. Belvin, yes. Motion carried,

”Cﬁméltdp“ﬁwdgematmeamelback

R. Wielebinski Made a motion, seconded by J. Belvin, to authorize the
Twp. Manager to send a letter to DEP confirming that Cameltop Lodge is in
the Camelback WWTP service area as confirmed by the Zoning Officer, Roll
call: R. Wielebinski, yes; J. Lastowski, yes; B. DeYoung, yes; and J.
Belvin, yes. Motion carried.




Public Works Report -
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Single Axle Truck <ﬁ>}
J. Lastowski made a motion, seconded by R. Wielebinski, to award the
purchase of a Single Axle Truck to Hunter Keystone Peterbilt for
$93,991.00 as per co-star guote. Roll call: R. Wielebinski, ves:; J.
Lastowski, ves; B. DeYoung, abstained; and J. Belvin, ves. Motion
carried.

Single Axle Truck Body

R. Wielebinski made a motion, seconded by J. Belvin, to award the
purchase of a Single Axle Truck Body to E.M. Kutz for $64,661.00 as per
co-star quote. Roll call: R. Wielebinski, yes; J. Lastowski, yes; B.
DeYounyg, yes; and J. Belvin, yes. Motion carried.

Tandem Truck

J. Lastowskl made a motion, seconded by R. Wielebinski, to award the
purchase of a Tandem Truck to Hunter Keystone Peterbilt for 5127,706.00
as per co-star quote. Roll call: R. Wielebinski, vyes; J. Lastowski, yes;
B. DeYoung, abstained; and J. Belvin, yes. Motion carried.

Tandem Truck Body

R. Wielebinski made a motion, seconded by J. Lastowski, to award the
purchase of a Tandem Truck Body to E.M. Kutz for $70,489.0 as per co-star
quote. Roll call: R, Wielebinski, yes; J. Lastowski, vyes; B, DeYoung,
yes; and J. Belvin, yes. Motion carried.

TOWNSHIP ENGINEER REPORT!:

Status Report on Sewer Redesign - valve #1 is up and running and Valve
Station #2 should be completed by the end of the week.

Route 611 Sewer Line Relocation Work Update - J. Tresslar, Twp. Engineer,
noted he met with PennDOT and should have additional information soon.

Sanofi Sanitary Sewer Easement - no report.

Enclosure for Valve gtation #5 — J. Tresslar, Twp. Engineer, noted the Bid
will be opened 5/23/2018.

—witte-Oak-Culvert- ..rep.l_.aeemen.t prgject =d.Tresslar,. Tup, Engineer,

explained plans were given to Robert Sargent, Road Supervisor and the plan
were submitted to DEP for the permit.

Fish Hill Road Storm System Notice of Violation from MCCD - J. Tresslar,
Twp. Engineer, noted he has been working with MCCD to resolve the
violation. He explained the stilling basin has filled with grit material
and will need to be cleaned as well as the culverts. The drainpilpe under
the Church’s driveway has collapsed and will need replacement. R.
Wielebinski questioned if the Township could obtain quotes for cleaning of
the culverts in the Township.
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payment Application No. 7 - Milnes Company

J. Lastowski a motion, seconded by B. DeYoung, to approve Payment
Application No. 7 to the Milnes Company, in the amount of $34,910.55 as
recommended by Patrick Briegel and Boucher & James, Inc., Roll call: R,
Wielebinski, ves; J. Lastowski, yes; B, DeYoung, yes; and J. Belvin, vyes,.
Motion carried.

TLC Bridge - J. Tresslar, Twp. Engineer, noted will have a cost estimate
by the next meeting.

Interrupters - J. Tresslar noted the Township received the final mylars
for the Township to sign. He estimated installation to be in the fall.

TOWNSHIP SOLICITOR REPORT:

Update on Exxon Monitoring Well Agreement — Lisa Pereira, Twp. Solicitor,
explained they have not received a response from Lawrence Loprestil.

Codification Ordinance

R. Wielebinski made a motion, seconded by J. Belvin, to authorize the Twp.
Solicitor to advertise a hearing for the Codification of Township
Ordinances on May 15°, 2018 at 7:00 p.m. Roll call: R. Wielebinski, vyes:
J. Lastowskl, vyes; B, DeYoung, yes; and J. Belvin, yes, Motion carried.

Fontaine vs. Pocono Township

R. Wielebinski made a motion, seconded by J. Lastowski, to approve the
sottlement with Fontaine vs Pocono Township, Roll call: R. Wielebinski,
yes; J. Lastowskl, yes; B. DeYoung, yes; and J. Belvin, ves. Moticn
carried.

PUBRLIC COMMENT:

puane Kerzic, property owner, questioned the Short Term Rental licenses
and if other property owners were complying.

J. Lastowski noted the Township is doing everything they can to find STR
properties to enforce the ordinance.

Christopher Ortolan, Twp. resident, questioned if a report could be
included in the minutes for STRs, Michael Tripus, Twp. Zoning Officer,

noted he submitted a report directly to the Board.
Laurie Pryor, Twp. resident, questioned the safety inspection. D. Asure,

Twp. Manager, noted the Township is working with EHD for inspsctions for
risk management.

ADJOURNMENT INTO EXECUTIVE SESSION:

J. Lastowski made a motion, seconded by R. Wielebinski, to adjourn the
meeting into executive session to discuss a personnel matter at 9:05 p.m.
Roll call: R, Wielebinski, ves; J. Lastowski, yes; B. DeYound, ¥es; and J.
Belvin, ves. Motion carried,




POCONO TOWNSHIP BOARD OF COMMISSIONERS
Work Session_Minutes

DATE: April 25, 2018
TIME: 4:00 pm
PLACE: Township Building
PRESIDING COMMISSIONER: Jerry Lastowski
ROLL CALL:
Harold Werkheiser - Absent
Richard Wielebinski — Present
Robert DeYoung — Absent
Jerrod Belvin — Absent

Also present were members of PFM — Wes Hall and Scott She:
Donna Asure-Township Manager

- Conservative estimates of fin
- The ability for the Commissi

wnship engineer to project some estimated
e provided to PFM who will meet with the

Submitted by:

Donma W Asure
Township Manager




POCONO TOWNSHIP BOARD OF COMMISSIONERS
Work Session Minutes

DATE:  April 26,2018
TIME:  4:05 pm
PLACE: Township Building
PRESIDING COMMISSIONER: Jerry Lastowski
ROLL CALL:
Harold Werkheiser - Absent
Richard Wielebinski — Present
Robert DeYoung — Ahsent
Jerrod Belvin — Present

The Park Board provided an agenda and dlscusséd-'
guidance on how to proceed on certain topics.

usage

The new park an
- The capital purchase
play ground

There was no public commel

NO OFFICIAL ACTIONS OR ROLL CALL VOTES WERE TAKEN DURING WORK SESSION,
The work session ended at 5:30pm.

Submitted by:

Donna M. Asure
Township Manager
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‘The Playground Pros
154 North Sheridan Road
Newmanstown, PA, 17073
610-589-1763, 610-589-1817 fax, 610-413-9832 cell
bill@theplaygroundpros.com

March 14, 2013

Pocono Township Project: Poured in Place
Atin: Esme Felins

112 Township Drive

Tannersville, PA 18372

Proposal for the following SCrVices;

Excavatc approx. 900 sq ftup to 7” deep leaving spoils on site within 75°.

Supply, install and compact approx. 900 sq ft of 2A Modified stone 3.4 thick as a base for poured in
place surfacing. tl]

Supply and install approx. 900 sq ft ¢f 2 /4” thick poured in place surfacing over compacted stone base
using a 50/50 mix of black and 1 stani olor (blue, green, beige and terra cofta). $12,375

Surface shall be warranted for labor and materials for a period of five (5) years against all defects.
Our installation schedule has not been set for this year. Snow, rain and low temperatures have not

allowed us to begin installation this year. Based on current contracted projects and weather permitting, 1
estimate instatlation will occur by mid-June.

Tnstallation employees have following clearances;

1. PA Criminal Background Check Act 34

9. PA Child Abuse Clearance Act 151

3. FBI Criminal Background Check Fingerprinting Act 114
Tnstallation price is based on play arca being accessible to 1. Small construction vehicles such as a pick up truck,
skidloader (Bobcat), etc for installation. 2. Tri-axle dump trucks for excavation and stone. 3. Tractor trailer for
mulch. Additional charges will apply if vehicular access is unavailable.

__The area should be level and frec of any obvious obstructions
Unless otherwise noted above prices do not include;
—Site preparation and removal or disposal of existing equipment, surfacing, fencing or border materials.
-Any required permits are the responsibility of the owner.
“The supply of material.

Unloading or storage of the equipment once on sife.

Security of equipment after it is unloaded at the site or overnight security during installation.

-Any additional expenses caunsed by hidden rock, underground wtilities, or other unforeseen obstructions

~Third party inspections : C e T oo T
The Playground Pros shall not be responsible for damages to unmarked and private underground iters. Hard

digging costs arc not included in this quote. Should a hand dig be required additional costs of $250 per hour

shall apply.

Finished height of all equipment is based on manufacturers’ recommendations.

Safety zone requirements shall be provided. Iiisthe customers’ responsibility to mainfain this penmefer.
The Playground Pros is not responsible for customers’ choice of safety surfacing. All material is guaranteed to
be as specified. All work to be completed in a workmanlike manner agcording o standard practices. Any



e Page2 March 14, 2018

alteration or deviation from above specifications mvolving extra costs will be executed upon written orders and
will become an exira charge over and above this proposal. All agreements are contingent upon accidents or
delays beyond our control. This proposal is valid for 90 days from date above. Contractor will leave site clean
and ready for owner supplied and installed Iandscaping. '
“nstallation employees will be paid non-prevailing wage rates.

TO SCHEDULE THIS [NSTALLATION PROJECT: Please sign and retum/fax one copy of this
statement to The Playground Pros. You will be invoiced by The Playground Pros upon completion.

X . Prices valid 90 days.




Surface America, Inc.
PO Box 157
Williamsville NY 14231

SURFACEAMERICA Phone: (800) 399-0555

Jecreational & Athletic Surfacing for Maximum .
Berformance Fax: (716) 632-8324

Quote Number: 77537 Page: 1of2

Quote To: Date: 2/27/2018
Esme Felins Expires: 6/27/2018
Pocono Township Park and Recreation l
122 Township Drive ‘
PO Box 197

Tannersville PA 18372
Attn: Esme Felins

Project Mountain View Park Play Area -
l r Tannersville, PA

Descripion: : SO e
iPlayBound Poured-In-Place: 2-1/2" thick system (Thicknesses subject to nominal variation) with top surface 50% Color/50% Black :
 speckded mix to include frelght and Aromalic binder, . e

" Uinited States Doflar

1 '. SYSGO1 System, PlayBound Poured-In-Place 0ol

Installed 00SF 1530/ $13,770.00

H
1

i

Line 1 Subtotal: $13,770.00

Surfaca America’s PlayBound Poured-in-Place system, UliraTile, and PlayBound Tie are IPEMA Certified. REDUCE YOUR RISK BY
USING AN IPEMA CERTIFIED MANUFACTURER.

Top surface applied at industry feading rate of2.44 1bs per sq ft, . . Long term durability
2-1/2" thick Poured-in-Flace Syslsm meets §' critical fall helght.

Thicknesses quots o meetindusky standards for ASTM lesting of 1000 HIC/ 200 GMax. We are able to meet fower HIC and Gmax valies
as required but must ba provided the writien specifications stating that requitement to quole accordingly. If different than what s quoted,
customer to advise and pricing will be revised.

Purchaser shall be responsible for security, as needed, lo prevent vandalism and/or damage of any type fo the surface during the
instaliation process, curing time, and after the instalfation is completed.

Price valid 120 days from day quiote Is provided.
Teal, Yellow, Furple, and Pimary Red are consldered premium colors; If one of the listed colers Is selected for more than 25% of the fop

surface, unit price vall be increased by $.307 5q 1t {o cover Zudiionsf costs;

IF Aliphatic binder fs not used, colors may amber when exposed to UV rays. Thisis an industry vids scenarfo when Aromatic binder is used.
Some cofors may amber more than otfers, however the potential exists for all colors.

With certain EPDM rubber cofors (All Blues, Pearl, Gray, Purple, Teal), we recommend aliphalfc (non-yellowing) binder be considered.
Blues and Light Gray witl amber (yellow} the most when using standard aromatic.  For standard Aromatic binder wifl decrease the unit price

by 81.00/5q. Ft

Add $1.50/5q 1t to unit price for 100% color, which represents one solid color or one color mix. No graphfcs are quoted. Should graphics be
desired, submit diagram with layout snd profect will be re-quoted. :

Final confimation of squate feotage and thickness fo be verified and approved by customer. Frice quoted based on specific information
provided by customer. If different than what was provided, project will need fo be re-quoted.




PO Box 157

Surface America, Inc.

Williamsville NY 14231

SURFACEAMERICA Phone: (300) 999-0555

Becreational & Athletic Surfacing for Maximum
Performance o Fax: (716) 632-8324
Quote Number: 77537 Page: 20f2

Site work done by others - play surface to be Installed on sub base - Sub base oplions In order of recommendalion are Concrete, Asphalt or
Crushed Stone and are not provided by Surface Americs.

Surfacing will be installed to follow sfope of the sub base and thickness for rubber quoted to be kept consistent

No sfopes or mounds of any kind are quoted. ifrequired, customer must submit diagram with location and profect wil bo requoted. FPlease
note for mounds, crushed stone Is not recommended due to the fact that crushed stone will move and over time the gaps between the
crushed stone will cause fesues and movement. [f you must uss crushed stone, itis required lo have a concrete or asphait covefing over
the crushed stone to make it solid.

FOR MOUNDS {which were not qutated)- Max degres of mound Is to be 30 degrees orless; 30 deg. (57.5%) max slope for any motnd 4'
high or over- 45 deg. (100%) max stope for any mound under 4’ high. Alsa nale when referiing to a ratfo (1:2), itis always helght that is
fisted first and lengih that Is listed second. Example: a 45 degres slope is listed as 1:1. ifmound is steeper - Surface America wilf not bea
able to warranly surface; also, installation may ot even be possible, if slope Is great than what fs recommended, Surface America caninot
guarantee wamranly.

Instaliation of surfacing system shall occur only wiien nvnimunm ambient lemperalures are 40 degrees F or above throughout the day and
ovemight.

Standard prevailing wages.

Crews must have free, clear and ease of access o sife from unfoad polnt for price fo hold, Crews would need a minimum of a 6' wide
clearance opening from the oulsida fo the play area where productis being installed for the equipment and materials used for Hifs
instaflation, Additionsi costs may be Incured should access be less than accepiable. If stairs are required fo gain access fo sits, pricing will
need to be re-quoted and customer must advise Iocation and number of stairs. If material and machinery would need fo b holsted, it would
be provided by others to roof le vel &/or non-strest fevel at no cost io Surface Ametica. Crane, slectrical and water provided by customer at
no additional charge to Surface America. Ease of access into area is necessary for amount estimated; if access is difficult please advise

and request re- guote.

Fricing is based on information pro vided by the customer not plans and specs for project which were not submitted at ime of guote
generation.

Any resticiions/iees incuired with unjoading andior refoading truck based on rafes of the Specific cily requirements or ferry cosis and
resirctions, will be at tha expense of the customer at o charge to Surface America.

Comact Surface America with reguests, orders, or guestions.

*For Material Only Quotes, the necessaiy sales tax must be added

“Brotection of the surface from damage and vandalism during the installation process is the reponsabilily of the customer




Play & Park Structures of New
Joersey & New York
et 1 o 920 Bayshore Ave.
Structunres West Islip, NY, 11795
‘ Phone: 631-449-5664
; Fax:

Email:
jposanti@playandpark.com
Contact: John Posanti

Pour In Place Surfacing

pPocono Township Parks & Recreation

Attn: Charlie Lynn Trapasso

112 Township Drive Quote Number: 876-111337
Tannersville, PA 18372 .

Phone: 570-629-1922 Quote Date: 10/10/2017
Fax: 570-629-7325

vinchini@earthlink.net

0 SFpf PIP 50% Color / 50% Black 513,
- 2° thitk for 5' CFH

B Y
.0

OPTION for'100% color 1 0 $2,542,00 $2,542.00
Total Weight: 0 SubTotal: $16,020.00
Taxes not Included, If the customer is not exempt, taxes will be added Total Amount: $16,020.00

to the total. ___ Frelght based on shipping to Tannersville, PA 18372

THIS QUOTATION IS SUBJECT TO POLICIES IN THE CURRENT PLAY & PARK STRUCTURES CATALOG AND THE FOLLOWING TERMS AND
CONDITIONS. OUR QUOTATION IS BASED ON SHIPMENT OF ALL ITEMS AT ONE TIME TO A SINGLE DESTINATION, UNLESS NOTED, AND
CHANGES ARE SUBJECT TO PRICE ADJUSTMENT, PURCHASES IN EXCESS OF $1,000.00 TO BE SUPPORTED BY YOUR WRITTEN PURCHASE
ORDER MADE OUT TO PLAY & PARK STRUCTURES, C/0 Play & Park Structures of New Jersey & New York.

Pricing: f.0.b. factory, firm for 308 days from date of quotation.

3% cash dlscount avallable on all prepaid play-related product {Incfudes Marlin financed orders and EFT)
1% discount avatlable on all play-related equipment orders prepald with credit card.
Prepayment Is required on all orders under $1k {exciuding municipatitles).

Surfacing, Installation, Freight, and Tax are nol eligible for discount.

Extending Terms: Credit will be reviewed by both Playcore and our partner, Marlin Finance, on all orders over $1k requesting terms. When
credit information Is Insufficlent for Playcora to extend terms, and financing Is deemed necessary to process the order, the customer will be
notifled and reserves the sole right to accept or decline the financing optlon.

Payment terms: payment in full, net 30 days subject to approval by Play & Park Structures Credit Manager. A 1.5% per month finance
charge will be Imposed on all past due accounts.

Frelght charges: Prepald & added

submittals: our deslgn proposal reflects the spirit and Intent of the project plans and specificatlons, While some variations may exist

between our quotation and the project design; the differences do not materially affect the Intended use. Play & Park Structures designs and

specifications are unique and not intended to be ldentical In all respects to other manufacturers. We shall submit for review and approval
———hy the-owner's Tepresentative-detatleddrawiigs-depleting-the-equipment to-be-fusnlshad_accompanied by speclficatlons descrihing

matertals. Once approved, these drawings and specificatlons shall constitute the final documents for the project and shali take precedence
over ali other requirements.

Excluslons: unless specifically included, this quotation excludes all site work and landscaping; removal of existing equipment; acceptance
of equipment and off-loading; storage of goods prior to installatlon; equipment assembly and Installation; safety surfacing; borders and
drainage provisions.
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C/0 MRC ‘H’ ]

\ ’ PO BOX 106

G'I- IM A . SPRINGLAKE,NJ 07762 A
Ph: 732-458-111

impact Absorbent Accessible Surfacmg Fx: 732-974-0226

Em: MRC@GAMETIME,.COM 03/07/2018
Web: www.mrcrec.com

PA Pocono Township of Mountainview Park GTImpax PIP Option 2

Pocono Township of Project #: P87971
Attn; Esme Felins Ship To Zip: 18372
112 Towanship Drive

Tannersville, PA 18372
Phone: 570-656-2035

esme@ptd.net
Quantity Part# " Description ' ~ UnitPrdce. = Amo
| P17989 GT-Impax - 00 SE Poured in Place Surfacing $12,478.00 $12,478.00
50% Color/ 50% Black,
1.75* Thick for 4' CFH
1 P1798% GT-Impax - Supply and Instali 4* Stone Base $3,602.00 $3,602.00
1 P17989 GT-Impax - Option for Playcore to provide $650.00 $650.00
dumpster
1 P17989 GT-Tmpax - Option for Playcore to provide $350.00 $350.00
site security
NOTES: SubTotal: $17,080.00
..Tax Exemption Certificate nwust be submitted with order or tax will be Total Amount: $17,080.00
apphed
...Aromatic Binder Included. Selected Colors may Amber.
...Regular Wages Included.
- Installation and Freight included.
...Graphics not included.
...Standard Color Quoted.
...Standard Warranty for PIP is 5 Years.
...Compacted Stone Base.
Db/mg

Page 1 of 3




C/O MRC B

" v PO BOX 106
GT IM AL, SPRINGLAKE N 07762 quoTE
' W phs 732-458-111
impact Absorbent Accessible Surfacing  Fx: 732-974-0226

Em: MRC@2GAMETIME.COM 03/07/2018
‘Web: www.mrerec.com

PA Pocono Township of Mountainview Park GTlmpax PIP Option 2

NOTES: It is the customer’s responsibility to verify total square footage of maferials.

« Poured in place must be installed on asphalt, concrete or crushed stone surfacing.

+ Grading and base preparation of area is required prior to installation of above surfacing.

« Base must meet GTImpax Architectural Specifications.

+ Al ground preparation is the responsibility of the customer.

e Customer must be on site at time of delivery.

« Customer is responsible for overnight security of the site. A large turning area is required for access by tractor/trailer.

This gquotation is subject to policies in the current GameTime Park and Playground Catalog and the following terms and conditions, Our
quotation is based on shipment of all items at one time to a single destination, unless noted, and changes are subject to price adjustment.
Purchases in excess of $1,000.00 to be supported by your written purchase order made out to GAMETIME, ¢/o Marturano Recreation. Kindly
jssue one order for the equipment and a separate order for surfacing and/or equipment installation services. Customer is responsible for any
required permits and fees pertaining to such permits.

PRICING/PAYMENT: Pricing f.0.b. factory, firm for 30 days from date of quotation. Payment ferms: Purchase order made payable to
CiameFime. Net 30 days for tax supported governmental agencies. A 1.5% per month finance charge will be imposed on all past due accounts.
Equipment shall be invoiced sepavately from other services and shall be payable in advance of those services and project completion. Retainage
not accepted.

SHIPMENT: Order shall ship within 30-45 days after GameTime's receipt and acceptance of your purchase order, color selections, approved
submittals, and receipt of deposit, if required.

FREIGHT CHARGES: Prepaid and added at time of invoicing.

TAXES: State and local taxes, if applicable, will be added at time of invoicing unless a tax exempt certificate is provided at the time of order
entry.

RECEIPT OF GOODS: Customer shall receive, unload and inspeet goods upon arrival, noting any discrepancies on the Delivery Receipt prior
fo written acceptance of the shipment.

EXCLUSIONS: Unless specifically included, this quotation excludes all site work and landscaping; removal of existing equipment; acceptance

of equipment and off-loading; storage of goods prior to installation; equipment assembly and installation; borders and drainage provisions.

TO ORDER:: Please complete the acceptance portion of this quotation and provide color selections, purchase order copy and other key
information requested. Acceptance of this proposal indicates your agreement {0 the terms and conditions stated herein,

REQUIRED INFORMATION WITH ORDER: Is GameTime playgroond equipment being purchased with this Order?

If so, order nember:
Wheo is installing playground equipment?
‘Wheo is responsible for sub-base for poured-in-place surfacing?.

. ContactNames - - . . - -- _
e Contact Phone:
Sales Representative:Doug Maynard
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POCONO TOWNSHIP
MONROE COUNTY, PENNSYLVANIA

ORDINANCE NO, 2014 - 4,

AN ORDINANCE OF THE TOWNSHIP OF POCONO, MONROL COUNTY,
COMMONWEALTIH OF PENNSYLVANIA AMENDING ORDINANCE NO, 139, “TI{R
POCONOC TOWNSHIP BURNING ORDINANCE? BY PROVIDING ADDITIONAL
REGULATIONS RELATING T'O OPEN BURNING,

WHERBAS, by its Ordinance No, 139 duly ordained and enacted at & reguolar publio

meeting on Aptll 6, 2009, the Pocono Township Board of Supervisots ennoted the Pocono
Township Burning Ordinatcs; aud

WHEREAS, the Poconio Township Board of Cominlssioners now desire to amend certain
portions of the Burning Ordinance by adding edditlonal regulations with respect to open burning,

NOW THEREFORR, BE [T AND IT IS HEREBY ORDAINED AND BNACGTED by ihe

Bonvd of Comnissioners of the Township of Pocono, County of Monroe and Comimonwealth of
Pennsylvania, as follows;

SECTION 1; Aulicle V Definittons of Oxdinauce No, 139 is hereby atnended by adding
the following definitions:

“LEAR WASTE - Lenves, garden residuo, shrubbery and tree tlmmings and simitor
materials, but not including grass clipphngs.

RECYCLING MATBRIALS - Materlals generated by a person or entity which canbe
separated from othor munlolpal waste and relurned to commerce to be revsed asn .
vosource 1 the development of useful products, Matetlals which may be recycled include
but are not limited tor plass (clear, brown or green), alomimm, steet and bimetal cans,
high-grade office paper, mixed paper, newspaper (including nowspaper lugerts),
telophone baoks, cormgated paper, magazines and other petlodicals, plastio contalners

and other matestals as may be designated by tho Township from Hias to e s
recyolable materials.”

SBCTION 2: Actlele VI Requivements §6.3,A Prohibited Materials of Ordinance No.,
139 is heteby deleted in its entirety and replaced with the following:

“A. Prohibited Materials — All waste produets shall be disposed of in accord with
Pennsylvania Department of Bnvivonmental Protection Rules and Regulation, the Monvoe
County Municlpal Waste Management Plan, the Monroe County Munielpal Waste Management
Oxdinance, and the Township's Reoyoting Ordinance; aud the Intentional burning of the
following materials shall bo prohibifed In the Township:

1, Any materials designated as reoyclables under the State, County or Township
regulations or ordinonces

2 Any paper produots




3, Sold or ligutd household wasle

4, Construotion and dsmolition waste, insulaiion, shingles, ot treated wood

5, Paini, or painted or stalned objects

6, Furnitwré, matlresses, or box springs

1. Plastlo, styrofoam, rbbey, fiberglass, insulilng coating on wire, or PYC produets,
8. Melal, tslovision sels and appliances, vehicles and vehlole pars

9. Bafterles _

10, Waste oil or other potrolonm products, or oxcessive amownts of acesterants

11, Tires

12, Animal matter or offal, by-products or waste materials generated by any
production progess

13, Diapers

14, Any other material the burning of which can produce noxious or hazardous simoke
or fimes

15, Any municipal waste

16, AnyLeaf Waste or Recyeling Matettals in any public or private place outside of a
Ialldingt

SRCTION 3: Asttols VI Regulrements §6.3.B of Ordinance No. 139 s hereby amended
to read as follows:

“Pormited Materials — Natueal wood may be burned within the
Townshlp onty I such items are generated on the property on
swhich the buening Is conducted.”

SECTION 4: Severabiity, The provisions of this Ordluance are severable, and if'a court
of competent jurlsdiction declares any provision of this Ordinance to be lnvald or ineffective In
whole or In patt, the effect of such declston shall be limited to those provisions which are
expressly stated in the deolsion to be invalid or ineffective, and all other provistons of this
Oxdinance shail continue to be sepnrately and fully offective

SECTION 5 Repealer Clawse, All Qudinances or parts of Ordinances or Resolntlons

conflicting with the provisions of {his Ordinance are hereby repealed fo the extent of such
confliet,

SECTION 6 Effective Date, This Ordinance shall be offeciive immediately,

ORDAINED AND ENACTED this 30ty of Sevfembeis. , 2014, at a regutar
public meeling after public heatlng thereon. '

ATTEST: TOWNSHIP OF POCONO
MONROE COUNTY
~ PAWELA INKBEINER RICHARD WIELEBINSKI

Township Seerefary . Prestdont, Board of Commissloners




POCONO TOWNSHIP
MONROE COUNTY, PENNSYLVANIA

ORDINANCE NO. /3%

AN ORDINANCE OF POCONC TOWNSHIP, MONROB COUNTY, PRNNSYLVANIA, PROBIBITING
CERTAIN TYPES OF OPEN BURNING AS A PUBLIC NUISANCE, PROVIDING STANDARDS FOR
DURNING, AND PRESCRIBING PENALTIES FOR VIOLATIONS.

BEIT ENACTED AND ORDAINED by the Board of Supervisors of the Township of Pocono, Montoe County,
Pennsylvanta, s foliows:

ARTICLB] Shﬂﬂ Titl& LB B e T N R ST I BN I IR T
ARTICLRIT  PUIPOSE uuunmiesssnervsnsmrssers s sossss mrssssssessssssans
ARTICLE HI AMHOIIY sevnnuinsemmustsmussmamiisssess it s smsstiistossatns sttt nsssissternseenssn s s soorseosesees. §
ARTICLEY Nulsance Dectared; Responstbllity; VISIBON v mesissnssmsasmsesmonsssnamesssennemm 1
ARTICLEV Denn‘llans tlll!"Ilbltlllltl!"ltl|l“HllllllIl!tl0'1'!"lIIllﬂIllilI\Il:lllllll|lIl|H!ll'linIlllIllllellIIllhllllllII-I“III!IIIINIHII
ARTICLB VI ReQUITEMENIS rvucummvmiermminism masasssitssstmsasssasssrinass s sescotias

§6.1. Prohiblilon; Hours for Opsn Burning; ExHugulshment

£6.2, Exempllons; Bonfires,

§6.3, Standards Applicable to Al Buming,

§64, Open Buming,
ART!CLB Vn Pcnnits IIlllII!IIl'IllluN!llllIllllll(l!!llI‘!IHl‘tIlnll|Il'"l"!lIII!H“ll!ﬁlil‘lll!lllIII'Il"lll!lII|l|IIllllllll!lllllI!llllil:Ilull‘ll'ltlllb 4
ARTICLE Vil Bnforcement Offioer; Comptiance; Violations and Penaliles; Othier Remedies; Action 1o Abate ..., 4

§8.1, Bnforcement Officer

§8.2, Compliance,

§8.3, Violallons end penalties,

§8.4. Other Remedies.

§3.5, Abatement by Township rnd Recovery of Costs,
ARTICLE X REPLAlEr vunvsnnmmimsorsmmsimmsseenrsbrmssmssssesmsmsmms st snsssassans
AR'HCLBX S§V¢Iabu“y lvllllnlll"lllll“IIill""l"lIlllllilllI‘Q‘llllllllll!l!"l!llllli,l!\‘IllliilIl"lI"l-!lllI\Klln‘lllll!‘lllllllllllllllnlllll!ln1! 5
ARTICLE X1 Munlcipal LIBBIEY srvvnimmmimummnnsrnmsn i i s me s 3
ARTICLBXII BIROUVE DA wovnmenismmum st ottt susss st

L T T T L T L T T F e e R TP PP TN TE T 11} 5

B ART R MR AT AL I NN e SR RN AT R R By AT ) LAY i

FEVITLO e O R O T S L b e e 2

T Y R R T T P R T TT I TA FIS PIYIITIN 5

ARTICLET Short Tile
This Ordinance shall be known and may be oited as THE POCONO TOWNSHIP BURNING ORDINANCE,

ARTICLE Il Parposs

The purpose of this Ordinancs Is to proteot and promote the health, safety and general wolfare of the cltizens of
Pocono Township and the public et large by regulating open burning to minimize its publio health offect and
environmental impacts, and fo abate public nuisances asscelated with open buring,

ARTICLE I Authoxlfy

This Ordinance [s ordalned and enacted under the autborify granted by §1506, §1529 and §1601 ofihe Pennsylvania
Sevond Class Township Cods, 53 P.8, §66506, §66529 and §66601,

. KﬁTICLEI'_“:"“Niiﬁﬁh'c'é's'}')Eéié{i-éﬁg"ﬁéiﬁdﬁéib]ﬁ” T et s erre eneeesees b 4+ 8 e

A Anyopen buming which does not comply with The provisions of {his Urdinance 1§ heteby deolared fo be apublic
nuisanes,

B. 1t shall bo the responsibility of the property owner of the promises upon which any open buming is belng
conduoted, jolntly with the person condueting such vielation , to comply with the provisions of this Ordinauce,

C. Anyopenbuming which does not comply with the provisions of this Ordinance shall be deemed to be in violation
of this Ordinance. The property owner of the premises upon which any such violation Is oconrring, as wefl as
with the person engaglng In such violation, shall be subjeet to the penaltles and remedies presoribed hereln,

03.25.09




POCONO TOWNSHIP BURNING ORDINANCE PAGE 2
ARTICLE Y Definitions

Bonfire - A large outdoor five of a size farger than necessary for cooklng and which Is conducted for a special event
or celebration by a government, sohool distrlet, community based organization or other person,

Bnforcoment Officer - The individual(s), ageney or firm appolnted by the Pacono Townshlp Board of Su pervlsors
to enforce the provislons of this Ordinance,

Zire - The phenomenon of rapld self:sustalning chemical reactlon (oxidation) usually accompanted by the evolution
of light and hieat,

Fire Company - The Pocono Township Volunteer Flre Company or any fire company that hes s mutual ald agreement
with the Pocono Township Volunteer Fire Company,

Natural Woad - Wood, which has not been palnted, vamished or ¢oated with asimilar material, ias notbeen pressure
treated with proservatives and does not contatn resins or glies s in plywood or other composite wood products,

Opep Burning - Any outdoor fire whereln the producis of combusilon are emitted to the open air which Is not
exempted by §6.2,4 or psrmiited by §6.2,B of ihls Ordinance,

Owner - The person who, alons ot Jolnity or soverally with otliers Is the owner of tecord of the premises as filed with
ths Monros County Recorder of Deeds, In the oase whero an owner is represented by an agent, including but not
Hmlted to a manager, executor, sxeoulrix, ndminlstrator, adminlstratix, or guardlan of the estate of the ownier, stich
person thius representing the notual owner shall be bound to comply with the provisions of this Ordinance and with
rules and regulations adopied pursuant therefo, fo the same oxtent as 1fhe were the owaer.

Person - An individual, rustes, exeoutor, other fiduolary, corporation, firm, parinership, assoclation, organlzation or
other logal entity, .

Police Officor- A duly appolnted Police Officer ofthe Pocono Township Police Department, any police depariment
that has a mutual aid agreement with the Pocono Township Police Dopariment, or the Pannsylvania State Police,

Property - A plece, parcel, lot or traot of land,

Townshlp - The Township of Potono, Monroo County, Pennsylvania.
ARTICLE ¥I Reguiroments

§6.1. Prohibition; Hours for Open Burning; Extiuguls hment

A, Probibition - It shall be unlaw£ul for any person to Intentionally bum, ignlte, nolnsrate, or allow to bum, ignite,
or inelnerate, any and all materials, the burning of which shall emit noxtous fumes, simoke, ash or othor materlal,

- orto cause and atow an open firg tu bo matntelned; except i strlsl sohformlty With ibls Ordinanoe, Any petson

violating any provision of this Ordinance shall be subjeot to the penalties herein provided,

B. Hours for Opsn Buming - Open burnlng shall only be permitted on Saturdays botween the hours of 7:00 A M,
and 2:00 P.M. and on Wednesdays betwesn the hours of 5:00 P,M. and 9:00 PM., and such fires shall be fully
oxllnguished no later than 2:00 P\M, on Saturdays and 9:00 P.M, on Wednesdays, Bonfires may be conduoted -
at other hows 1s accord with the psrmit issued by the Township in accord with §6.2,B.

C. BExtinpuishment - Any fire permitted to bum in an unsafe manner, under adverse weather conditions,
unsupervised, or ofhorwlse In violatlon of this Ordinance, or determined unsafe or anulsance by the Bnforcement
Officer, aPollce Officer, or an Offiolel of the Fire Company shall be extingulshed mmediately upon demand by
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POCONO TOWNSHIP BURNING ORDINANCE

PAGE 3

stieh Officer or Official, or may be oxtinguished as necessary by the Township or any fire company.

§6.2. Exentptions; Bonfires,

A,

Bl

. 4 Outdoor Fumaco - Fhe use of an outdoor furnace as defined by

Bxomptlons - Nothing hereln shafl prohibit:

1. Cooking and Healing - Any burning conduoted wholly
for the habitation of human belngs,
stritohuze,

within the confines of a permanent structure Itended
and sald fire or buming Js vsed for cooking purposes or for heatlng sald

2, Outdoor Cooking - Any buming, the sole purpose of which s to cook or prepare food, provided that sald fire
Is confined in a fireplace, cooking grill or other contalner designed for outduor cooking,

3. Fire Flghting Tralnlng - Any burning conducted solely for the purposoe of fire-fighter and/or resoue personnel
tralning by the Rire Company.

and In sompliance with the Pocono Township
Outdoor Furnsoe Qedinance,

Bonflres - Bonfires conduoted by a govemment, schoot distriof, community based organization or other person
shall be permitied provided such bonfire Is conducted n ascord with this Ordinance and peindt has been issued
by the Township, The bonfire shall be fully extinguished at the ime speeified on the permit,

§6.3, Standnards Applicable to All Burning,
The following standards shall epply to all fires, burning, and inctneration in the Township,

A,

-+ 12, Anlmalmatter or offal, by-products or waste materlals generated by einy produsiton progess, o

Prohiblted Malerials - All wasle products shall be disposed of In accord with Pennsylvanla Deparfment of

Environmental Protection Rules and Rogulations; and, the intentional burning of any of the following matetlals
shall be prohibited jn the Township:

i, Anymaterialaccopted at the Township reoyoling center Including, butnotlimited to, office paper, magazines,

newsprini, cormgated paper (savdboard), alwninum cans, steel and bi-metalllo cans, and plastic contalners,
Any other paper products which contaln Inks or are coated with plastic, wax or similar mateylal,

Solld or Hquid housshold waste sxcept for readily combustible wood and paper produots,

Constructlon and demolitlon waste, insulation, shingles, or treated wood,

Palnt; or painted or stained objeots.

FPurniture, mattrosses, or box springs,, '

Piastio, styrofoar, jubber, fibetglass, Insulating coating on wire, or PYC produets,

Metal, television sets and appliances, vehloles and vehlote paris,

Batterles

10, Waste o} or othier petroleum producls, or excasslve amounts of acoelorants.
11, Ties,

Lol o g

W 0o = o W

13, Diapers
ld' Any oth

Cl

y-other-materialthe-bumnlug-of which-oatrpreduce noxtous-or hazardous smokeor fumes;

Permitied Materlals - Grass, brush, branches, leaves, and natural wood may be bumed within
ifsuch {lems are generated on the propesty on which the buring Is conduoted,

Local, State, and Pederal Repulations - All burning, including, but not limited to, burning assoclated with any
production, manufacturing, salvage orreslamation process, shall be conduoted only inaccord wiih all applicable
local, state, end federal yegulations, Including but not Hmited to, the Townshlp Zoning Ordlnance; the Alr
Poltution Control Aot of hie Commonswealth of Pennsylvania, P.L, 2119 and the provislons fhereof, as well as

the Township only
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POCONO TOWNSHIP BURNING ORDINANCE PAGE 4

the regulatlons of the Pennsylvania Department of Enviroiumentsl Protection, as periaining to sald ach; and the

United States Bnvironmental Protection Agency regulatlons; all of which are incorpotated In this Ordinance by
reference,

D, Unaftended Buming - No fire shall be sel or maintalned without a responsible edult being present at alt times.
E. Public Property - No fire shall be set or malntained on any public road except for munioipal or state purposes.
F. Endangermeont - No fire shall be set or maintalned {hat 1aay endanger any bullding or property,

G, Fire Control Raulpment - When any open buming is conducted In accord with this Ordinance, the person
responsible for sald buming shall maiutatn at the site any and all equipmont appropriate and adequate to contaln

and control the buming belng conduoted. Such equipment may, for example, Include 7 charged hose, fire
extinguisher, Indlan tanks, shovels or rakes,

H. LotClearlng - Any trees, branches, brushor other vegetntion assoofated with the clearing ofa lof shall be removed
from the site, or may be chlpped and be deposited on the lot,

§6.4. Open Burning,
In addltion to the standards contained In §6.3, ths followlng additional standards shall apply to all outdoor fires,

A, Buming Ban- No open bumning shall bs permitted when drought, weather or other conditions presentan unusual
fire risk or when & ban on burning has been Instituted by the Towaship or an agency of the Cormmonwealth of
Pennsylvania. The Township Board of Supervisors In consultation with the Firs Chlof; shalt have the right fo
instifute a ban on all open buming In the Townshlp when such unusnal fire risk warrants & bait, Notlee of such

restriotion shall bo glven by noticeIna paperof general oirculation and by posting a rotice at tho Township office,
or by glving such other noties as the Township shall deem appropriate,

B. Setbaoks - All open burning shall bo conducted within the confines of he ot and no open buming shall be

permiited within twonty (20) feet of any buitding, or on any publto or private road or road shoulder oxcept as
conducted by Township employees,

ARTICLE VII Perinits

A permit Issued by the Township shall be required for the alt open buining allowed by thls Ordinance, except that
8 pormit shall not be requived for the burlog of leaves. Nevertheless, the burning of leaves shall comply with fhe
hours for open buming in §6.1,B and sl other requirements of this Ordinance, Any person proposing to set an open

fire which roquires & permit shall obtain the permit prior to setting the fite, The permit foe, §f any, shall be set by
resolution of the Boatrd of Supervisors,

ARTICLEYIIX Enforcement Officer; Complance; Violations nud penalttes; OthorRemedlesy Actlonto Abate
§8.1, Enforcement Officer

+ TheBoard of Suporvisors shall apgolnt i lndivldual, wgaiioy of firm fo sbive us i Hikbresment Oeer. whoshadi =

beresponsible for enforalng the terms of ths Ordlnance, "The terms ofthe Ordinance may also be enforced by a Police

o Officeroran Ofieclal ofthe Firs Company,

§6.2. Compliance,

Fallure to comply with any provision of this Ordinance, and/or fatiure fo comply with an order to abate a nulsance,
shail conslitute a violatlon of this Ordinance,

§8.3, Violatlons rnd Peusliles,

This Ordinancs shall be enforeed by aotion brought befors r District Magistertal Judgo In the same manner provided
for the enforcement of summary offenses under the Pennsylvania Rules of Criminal Procedure, Any person,
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POCONO TOWNSHIP BURNING ORDINAN CE PAGE S

parmarship, corporation or other entlty who or which violates or permits a violatlon of the provisions of this
Ordinance shall, upon conviction in g summaty proceeding, pay a fine of nof less than $500 nor mors than $1,000
per violatlon, plus all Court costs and reasonable aftornoys fees incurred by Pacono Township In the enforcemeont
procsedings, and/or b fmprlsoned to the extent allowed by law for the punishment of summary offonses, Bach day
or portlon thereof that » violation exists or continuss shall constitute separate violatlon, Each seotlon of this
Ordinance that Is violated shall also conslitute a separate violation, Further, the appropriate officers or agents of
Pocono Townshlp are hereby authotized to seok equitable relief, inciiding Injumetion, fo enforce compliance with this

Ordinance, All fines, penalties, cosls and reasonable attorney's fees collected for the violatlon of this Ordinance shal}
be paid o Poconio Township for its general use,

§8.4, Other Renjedies,

In addition to the fings, Judgments, and/or Imprisonment remedios of §8.3, the Board reserves the tight to putsue

Independent pnd cumnlative remedies at law or equlty inoluding a demand for reimbursement of atl conrt costs and
reasonable affomey fees,

§8.5, Abatement by Township and Recovery of Costs,

In additlon, If the ownor or person In control of any premlses at whioh an aot or condition constiluting & violation of
this Ordinancs is ocourring, falls fo respond to an order of compllance , the Enforcement Officer and/or ths Police
Officer and/or fire Company Officiat shall be empowered 1o cause such compliance to be commenced andfor

completed by the Township, and the Townshlp may enfor & munieipal fien npon the premises fo recover ihe costand
oxpense thereof,

ARTICLE IX Repesler
All Ordinances or patls of Ordinances which are inconsistent herowith are hereby repenled,

ARTICLE X Sevorabillty

If any sentence, olause, seotion or part of this Ordlnance Is for any reason found to be unconstitutional, illegal or
Invatid, such unconstittionality, 1logality, or invalidity shatl not affect or Impalr any of the rematning provislons,
sentences, clauses, scottons or parts ofthis Ordinanse, It }s hereby deolared as tho Intont of Pocono Tovnship that this

Ordinance would have been adopied had suoh unconstittional, ilegal or invalid sentence, clause, sectlon or part
thercof nof been included herein,

ARTICLE XI Munlelpal Liability

Pocono Township, and its agents, officlals and reprosentatlves shall notunder any olrovmstances bs Hablo or legally
responsible for aotlvities or conditions which constitute g nulsance under the terms of this Ordinange, Any lability
or damages resulling from activities or conditions constituting & nulsance are the sole responsibility of the owner of
the properly, and/or the person or persons responsible for sald noftvity or condition, The fallore to enforce the terms

of this Ordlnance shall not constitute o cause of action against Pocono Township or His agorits, officials or
representatives,

ARTICLE Xl Effective Daie
This Ordinane shall becoms effectlve five (5) days afler tho date of enaotmont,

ENACTED AND ORDAINED info law by }ha Board of Supervisors of Pocono Township, Monroe County,

VELYVT,

Penn§y1‘-'an|a, this (o Ah dhy of Ifij.an’;__,L_f Af2000
g N

Sﬁr&gﬁisor
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Eckert Seainans Cherin & Mellott, LLC TEL: 717237 6000
213 Market Street FAX: 7172376019
8 Floor

Harrisburg, PA 17101

ATTORNEYS AT LAW

Jens H, Damgaard
717.237.6031
jdamgaard@eckertseamans.com

April 25, 2018

Ms, Donna Asure, Manager VIA E-MAIL TRANSMISSION:
Ms, Pam Tripus, Secretary dasure(@poconopa.gov

Township of Pocono ptripusfipoconopa.gov

P.O. Box 197

Tannersville, PA 18372
Dear Donna and Pam:

You should have received an email announcing the transition of the public finance group
of Rhoads & Sinon to the law firm of Eckert Seamans Cherin & Mellott, LLC. This will enable us
to continue to represent our clients on an uninterrupted basis, including from the same building,
located across Market Street from the Harrisburg Hilton. My new direct dial number will be
(717) 237-6031. We are excited with the depth and strength which Eckert Seamans adds to our
municipal bond practice, and the service to our clients.

Because I have been responsible for handling Pocono Township’s bond related
transactions, I am required to inform you of two options available to you:

1. The Township may retain me to continue representing you in these matters through
the law firm of Eckert Seamans; or

2. The Township may choose to retain new counsel.

Rhoads & Sinon LLP has ceased providing legal services, and so it will not be able to represent
the Township on current or future matters.

If the Township wishes for me to continue representing it, please indicate below and 1 will

— Coniinue fo do so under The saime terms as in effect at the time of this fetter—H you would ke to——————

retain other counsel, your electronic and physical files will be transfetred to the firm of your
choosing. This transfer to another firm, however, will not be completed until the Township has
paid any outstanding invoices for legal services provided by Rhoads & Sinon. Please select below,
sign and return to the undersigned. A scanned copy, with a Township representative’s
signature, to my new address at jdamgaard@eckertseamans.com will suffice.

(L0755527.1}




Ms. Donna Asure, Manager
Ms. Pam Tripus, Secretary
Township of Pocono

Gy e b = April 25,2018
ATTORNEYS AT LAW Page2

[ ] I want you to continue to represent Pocono Township through Eckert Seamans.

[] I want to engage other counsel as follows:

Signed:

Title:

Thank you for the confidence which you have shown in me in the past. 1look forward to
being able to continue to represent you. Please call or email if you have any questions.

Very truly yours,

ECKERT SEAMANS CHERIN & MELLOTT, LI.C

JHD/jid

cC: Leo V., DeVito, Jr., Esquire, Township Solicitor (Via E-Mail Transmission:
leodevito@broughal-devito.com)

{10755527.1}




Affordable modular pricing tailored to Pocono’s needs

Mobile Registration $5,000 /yr
Address Identification $5,843 /yr
Compliance Monitoring $1,815 /yr
Rental Activity Monitoring $2,420 [yr
24/7 Dedicated Hotline $1,452 [yr

Note: Above pricing assumes 205 short-term rental listings and based in USD. Host Compliance would be
happy to discuss alternative SOWS, contract terms, contract durations and pricing structures if that would be
of integest.
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Master Services Agreement

This Master Services Agreement (“Agreement”, “Master Agreement”, or
“MSA”) Is made and is effective on this 17 day of April, 2018 {the "Effective
Date”} by and

BETWEEN:

Diversified Disaster Recovery Services, Inc
DBA Site2

With its principal address located at

417 Lackawannha Avenue

Scranton PA 18503

{“Site2”)

- And -

Pocono Township

With its principal address located at
112 Townshlp Drive

Tannarsville, PA 18372
(“Customer”)

RECITALS:

WHEREAS Site2 owns, distributes and or provides various products or
services, WHEREAS, Customer desires to license and or purchase certain
products or services from Site2, more particularly described on “Hosted
Pricing and Services Schedule” attached to and part of this Agreement; and

WHEREAS, Customer wishes to obtain the right to use the products and
services from Site2 on the terms and conditions described herein.

NOW THEREFORE In consideration of the mutual covenants contained herein
and for other good and valuable consideration the recelpt and sufficiency of
which s hereby acknowledged, the parties agreeing to be legally bound
hereby agree as follows:

1. Defined Terms.

Capitalized terms shall have the following meanings or the meaanings
assigned to them in the other Sections of the Agreement:

“Agreement"” means the Hosted Pricing and Services Schedule, this Hosted
Master Services Agreement, any addendum to this Master Services
Agreement agreed by the parties, and the AUP, collectively. Any conflict
between the documents shall be resolved by reading the documents in the
foregoing order of precedence.

to time in accordance with Section 6 {AUP) below.

“Authorized Personnel” means the Pocono Township Manager and, if
approved by the Pocono Township Board of Commissions, the Prestdent and
Vice-President of the Board of Commissioners.

"Business Day” means Monday through Friday, 8:00 a.m. to 5:00 p.m.,
Eastern U.S, time, excluding any federal holiday,

"Effective Date” means the day that Customer accepts the Agreement, elther
by signing a Site2 Pricing and Services Schedule or this Master Services
Agreement, or by using the Service.

"Data Center Service" means the provision of the servers and other devices
and service, as applicable.

"Service Commencement Date” means the date on which the Customer
executes this Agreement; or such other date that the Service is first made
available for use by Customer or would have been avallable for use but for
Customer's delay or default.

"Service Level Agreement” means the attached schedule that autlines
customer support expectations and obligations.

“Site2” is a fictitious name registered by Diversified Disaster Recovery
Services, Inc.

"Pricing and Services Schedule™ means a Site2 Pricing and Services Schedule
that fncorporates this Master Services Agreement by reference and that has
been accepted by Customer, as it may be amended from time to time in
accordance with the Agreement,

"Service" or "Services" means the cloud Services and any Supplemental
Service(s} (as defined in Section 2} provided by Site2 to Customer, as further
defined in the attached schedules.

"Supplemental Services” means the services described in Section 2{h}.

“Support" means: (i} management of the Services by a service delivery team
that includes a team leader, account manager, and support specialists with
tralning and experlence In cloud services, (ii) avaifability of live support as
defined In the attached Service Level Agreement.

“Term" means the Initial Term and any Renewal Term or Extended Term,
collectively,

2, Services,

{a) Cloud Services. Contingent upon Customer's satisfaction of Site's credit
approval requirements and on Site2’s verification of the information
provided by Customer for the purpose of establishing the Service, Site2
agrees to provide the cloud Service in accordance with the terms of each
Pricing and Services Schedule entered into pursuant to the Agreement and
the other terms of the Agreement,

{b) Supplemental Services, In addition, Site? may from time to time perform
certain additional services on an hourly or fixed fee basis, such as

___customization gj_tha&andn&aLCusmmeﬂscequestTeenﬂw&agaﬁd—ﬁﬂw————

professional technical services. Supplemental Services will be performed only
on Customer's advance wiitten approval and will be invoiced at Site2's
published rates. SiteZ may also perform services as described in the AUP for
the fees stated in the AUP as necessary to remediate problems caused by
AUP violations without obtaining advance Customer consent,

3. Term.

This Master Services Agreement shall remain in effect for so long as any
Pricing and Services Schedule incorporating this Master Services Agreement
are In effect. The term of each Pricing and Services Schedule begins on the
Service Commencement Date for that Pricing and Services Schedule and
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continues for the period stated in that Pricing and Services Schedule (the
"Injtial Term"). Site2 and Customer may agree to one or more additional
terms having a fixed number of months to follow the expiration of the Initial
Term {each & "Renewal Term"). If upon expiration of the Initial Term no
Renewal Term has been established by agreement of the parties, the Pricing
and Services Schedule shall automatically renew for successive extended
terms of one {1} year each (each an "Extended Term") until Site2 or Custorner
provides the other with thirty (30) days advance written notice of non-
renewal. Renewal Terms are subject to automatic price increases of five (5%}
percent.

4. Payments.

{a) Fees. Customer agrees to pay the fees stated in the Pricing and Services
Schedule and fees for any Supplemental Services as described in Section 2(b)
above. Site2's first invoice under a Pricing and Services Schedule shall include
set up fees and a prorated part of the monthly recurring fee from the Service
Commencement Date to the last day of the calendar month. Following the
Service Commencement Date, montpiy recurring fees shall be invoiced in
arrears on or around the first day of each calendar month, and are due on
receipt. Invoices for Supplemental Services are due on receipt. Following
expiration of the Initial Term, unless Site2 and Custormer have agreed to a
Renewal Term as described in Section 3 above, Site2 shall increase the
monthly recurring fees by five (5%) percent. Fees not disputed within thirty
{30) days of the billing date are conclusively deemed accurate and client will
be responsible for all charges in full. Payments must be made in U.5. Dollars,

Any invoice discrepancles will be brought to the attention of Site2 In writing,
and the related overage or underage will be adjusted on the next month's
transaction if all parties agree. Unless otherwise agreed to by Site2 inwriting,
all payments by customer will be made in full without deduction or setoff for
any reason.

{b} CoMlections. Site2? may suspend any or all Services on four {4} Business
Days' advance notice to Customer if payment for any Service is overdue,
Customer agrees to pay Slte2's a current reinstatement fee followlng a
suspension of Service for non-payment. Site2 may charge interest on
amounts that are overdue by ten (10} days or more at the lesser of one and
a half {1.5%) percent per month or the maximum non-usurious rate under
applicable faw. Customer agreas to pay Site2's reasonable costs of collection
of overdue amounts, including collection agency fees, attorneys’ fees and
court costs.

(c} Early Termination. Customer acknowledges that the amount of the
monthly recurring fee for the Service is based on Customer's agreement to
pay the monthly recurring fees for the entire Term. Without limiting any
other remedy available to Site2 arising from an early termination of the
Agreement, in the event Site? terminates the Agreement for Customer's
breach of the Agreement in accordance with Section 14{b} (i} - ()
{Fermination), or Custemer terminates the Service other than in accordance
with Section 14(a) (i) - {i##) {Termination}, all fees due under the Agreement,
including the monthly recurring fees, data fine fees and other third party fees

{a} Site2 will use all reasonable skill and care in the provision of the Service
to Customer subject to the terms of the Agreement. Site2 shall have the right
to control and direct the means, manner, and method by which it shall
perform the Service.

{b) Site2 will use its reasonable efforts to commence the provision of the
Service to Customer, but in no event shall Site2 have any liability should there
be any delay in the provision of the Service.

{c) Site2 makes no independent representations or warranties with respect
to the equipment. In the event that any equipment obtained for Customer
by Site2 or by Customer itself fails to perform properly, then such Customers’
rights shal! be fimited to such third party warranties as the sole and exclusive
remedies of Customer with respect to such equipment.

{d) if, in Site2’s sole discretion, Site2 judges that it Is reasonable to do so for
the purposes of repair, maintenance or Improvement of the equipment,
Software andfor Service or any part thereof, Site2 reserves the right to
suspend provision of the Service or any part thereof for the purpose of
carrying out or implementing such repair, maintenance or improvement,
provided that in the event of such suspension Site2 will use its reasonable
endeavors to ensure that reasonable notlce Is given to Customer and
minimum disruption to the Service is caused.

(e} Some of Site?’s services depend upon software licensing agreements with
third party vendors. The customer understands and acknowledges that
Site2’s ability to continue to provide those services is dependent upon the
third party vendor's continued licensing, support and maintenance of that
software.

6. Customer Obligations,
Customer agrees to do all of the following at its expense:

(a} Security Precautions. Do all those things objectively reasonable to secure
its data and computer systems, in connection with its use of the Services;

{b) Law, AUP, Comply with all legal requirements applicable to Customer's
use of the Services and with the AUP, and if Customer resells Site2's Service,
require its customers and end users to comply with applicable legal
requirements and the AUP; and

{c) Investigation of AUP. Cooperate with Site2's reasonable investigation of
any suspected violation of the AUP.

7. AUP.

Customer agrees that Site2 may, in its reasonable commercial judgment,
amend the AUP from time to time to further detail or describe reasonable
restrictions and conditions on Customer's use of the Services, Amendments
to the AUP are effective on the earlier of Site2's notice to Customer that an
amendment has been made, or the beginning of any Renewal Term or
Extended Term. However, if: {i} the amendment would materially and

for the remaining part of the Term, are due thirty {30} days T0lIOWINE
termination of the Service.

{d) Taxes. Customer represents and warrants that it is a tax exempt entity for
purposes of all sales, VAT or similar taxes that would otherwise be imposed
on the provision of the Services. In the event that a determination is made
by the appropriate taxing entity that Customer Is not exempt from the
aforementioned taxes, Customer shall indemnify Site2 and hold it harmless
for any taxes, penalties, interest, fees or costs associated with Site2's fallure
to collect said taxes from Customer,

5. Provision of Equipment and Service

adversely-affect Customer-{i} Customer provides Site2 with a written notice
describing its objection to the amendment in reasonable detail within five (5)
Business Days of the effective date of the amendment, and (jii} Site2 does
not agree to waive the amendment as to Customer within five (5} Business
Days of Customer's notice, then Customer may terminate the Agreement
without liabllity as provided in Section 13 (a}{iit} {Termination).

8. Suspension of Service,

Customer agrees that Site2 may suspend Services to Customer without
liability If: (i} Site2 reasonably believes that the Services are being used in
violation of the Agreement or applicable law; (i1} Custorner fails to cooperate
with any reasonable Site2 investigation of any suspected violation of the AUP;
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(i#1) there is a denial of service attack on Customer's servers or other event LOSS OF CUSTOMER'S PRIVACY, CONFIDENTIAL INFORMATION, AND
for which Site2 reasonably believes that the suspension of Services is PROPERTY. NONETHELESS, SITE2 WILL USE ITS BEST EFFORTS TO MAINTAIN
necessary to protect its network or its other customers; {iv} requested by a THE SECURITY OF CUSTOMER'S DATA,

taw enforcement or government agency. {v) payment is due Site2 for service

as provided in Section 4(b). Information on Site2's servers wilt be unavailable [b) TO THE EXTENT PERMITTED BY APPLICABLE LAW, SITE2 DISCLAIMS ANY
during a suspension of Services. Site2 will use commerclally reasonable AND ALL WARRANTIES NOT EXPRESSLY STATED IN THE AGREEMENT
efforts to provide its customers twenty four {24) hours notice of a suspension INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR
under this Section, unless a law enforcement or government agency directs A PARTICULAR PURPOSE, AND NONINFRINGEMENT. CUSTOMER IS SOLELY
otherwlse or suspension on shorter or conternporaneous notice is necessary RESPONSIBLE FOR THE SUFTABILITY OF THE SERVICES CHOSEN. ALL GOODS

to protect Site2 or Its other customers from a significant risk. AND SERVICES ARE PROVIDED ON AN "AS IS" BASIS, EXCEPT AS EXPRESSLY
STATED IN THE SERVICE LEVEL AGREEMENT OR OTHER PART OF THE
9, Representations and Warranties. AGREEMENT,

{a} Reciprocal. Site2 represents and warrants to Customer, and Customer {c} SITE2Z WILL NOT BACK UP CUSTOMER'S DATA STORED ON ANY DEVICE

represents and warrants to Site2, that: (i) it has the power and authority and UNLESS BACK UP SERVICES ARE PURCHASED.

the legal right to enter into the Agreement and to perform its obligations

under the Agreement; {ll) it has taken all necessary action on its part to 13. Limitation of Damages.

authorize the execution and dellvery of the Agreement; and, (i} the

execution and delivery of the Agreement and the performance of its The parties agree that the allocations of risk made in this Section are

abligations hereunder do not canfiict with or violate applicable laws or reasonable and that they would not enter into the Agreement without these

regulations, and do not conflict with or constitute a default under its charter limitations on liability.

docurmnents, i Customer is an Indlvidual, Customer represents and warrants

that he or she is at least eighteen (18} years of age and has the legal capacity (a} SITE2 SHALL NOT BE LIABLE TO THE CUSTOMER FOR HARM CAUSED BY

to enter into the Agreement. , OR RELATED TO CUSTOMER'S USE OF THE SERVICES {AS SUCH TERM I3
DEFINED IN SECTION 1 ABOVE) OR INABILITY TO USE THE SERVICES UNLESS

{b) Customer. Customer represents and warrants to SiteZ that: {i) the THE HARM WAS CAUSED BY SITE2'S INTENTIONAL BREACH OF THE

information Customer has provided for the purpose of establishing an AGREEMENT, GROSS NEGLIGENCE OR WHLLFUL MISCONDUCT, WE WILL NOT

account with Sitez is accurate; {Ii} Customer will not use the Services for the BE LIABLE FOR RESULTS FROM MISTAKES, OMMISSIONS, INTERUPTIONS,

development, design, manufacture, production, stockpiling, or use of nuclear, 1055 OR CORUPTION OF DATA, DELETIONS OF FILES, ERRORS, DEFECTS,

chemical or biological weapans, weapons of mass destruction, or missiles, in DELAYS AND OPERATION, OR TRAMSMISSIOCN OR FAILURE OF

a courtry listed in Country Groups D: 4 and D:3, as set forth in Supplement PERFORMANCE WHETHER OR NOT LIMITED TGO ACTIS OF NATURE,

No. 1 to Part 740 of the United States Export Administration Regulations, {uii} COMMUNICATION FAILURE, THEFT, DESTRUCTION, OR UNAUTHORIZED

Customer shall not provide administrative access to the Service to any person ACCESS TO INFORMATION ON OUR NETWORK.

{including any natural person or government or private entity) that is Jocated

in or is a national of any embargoed or highly restricted country under United {b} CUSTOMER HEREBY RELEASES SITEZ FROM ANY LIABILITY FOR LOSS OF

States export regulations, which include, as of December 2006, Cuba, Iran, DATA TO THE EXTENT THAT THE DATA HAS CHANGED SINCE THE TIME THAT

and Sudan, (iv) Customer Is not on the United States Department of Treasury, SITE2 WAS LAST REQUIRED BY THE AGREEMENT TO PERFORM A BACK UP,

Office of Foreign Asset Controls list of Specially Designated Nationals and

Blaocked Persons; and (v) Customer shall perform its security and other (¢) NEITHER PARTY (NOR ITS EMPLOYEES, AGENTS, SUPPLIERS OR AFFILIATES)

obligations stated in Section 5 above. SHALL BE LIABLE TO THE OTHER FOR ANY LOST PROFITS, OR ANY INDIRECT,
SPECIAL, INCIDENTAL, OR CONSEQUENTIAL LOSS OR DAMAGE OF ANY KIND,
10, Unauthorized Use of Service, OR FOR DAMAGES THAT COULD HAVE BEEN AVOIDED BY THE USE OF

REASONABLE DILIGENCE, ARISING IN CONNECTION WITH THE AGREEMENT,
Site2 agrees only to perform the specific security services described in the EVEN IF THE PARTY HAS BEEN ADVISED OR SHOULD BE AWARE OF THE
Pricing and Services Schedule and other part of the Agreement, Customer is POSSIBILITY OF SUCH DAMAGES. IN NO EVENT SHALL EITHER PARTY BE
otherwise responsible for the security of the servers provided pursuant to LIABLE TO THE OTHER FOR ANY PUNITIVE DAMAGES.
this Agreement. Customer shall be responsible for unauthorized use of the
Services by any person, unless such unauthorized use results from Site2's {e) NOTWITHSTANDING ANYTHING ELSE IN THE AGREEMENT TO THE

failure to perform its obligations under the Agreement. CONTRARY, EXCEPT FOR CLAIMS BASED ON SITE2'S WILLFUL MISCONDUCT,
THE MAXIMUM AGGREGATE MONETARY LIABILITY OF SITE2 AND ANY OF ITS
11. Dispute Between Persons Claiming to Have Authority. EMPLOYEES, AGENTS SUPPLIERS, OR AFFILIATES, UNDER ANY THEQRY OF

LAW ({INCLUDING BREACH OF CONTRACY, TORT, STRICT LIABILITY, AND

'"""'——"S'ite%-shaH—take--it-s--di*r-eet-ieﬁ--ffem-—Aut-haEiied--%M—M-—M%—M&ME&M.W_MWMIHLLBE&M&_._

Township shall not under any circumstance expect or anticipate that Slte2 FEE PAYABLE UNDER THE PRICING AND SERVICES SCHEDULE(S) IN EFFECT AT

will be responsible for resolving any dispute between persons who claim to THE TIME OF THE OCCURENCE OF THE EVENT(S} GIVING RISE TO THE CLAIM.

have autharity to act for Customer in connection with the control of

Customer's account with Site2, {f} NO CLAIM MAY BE ASSERTED BY EITHER PARTY AGAINST THE OTHER
PARTY WITH RESPECT TO ANY EVENT, ACT OR OMISSION FOR WHICH A
CLAIM ACCRUED MORE THAN TWO (2) YEARS PRIOR TO SUCH CLAIM BEING

12, Disclaimers. ASSERTED.

{a) SITEZ DOES NOT MAKE ANY EXPRESS OR IMPLIED WARRANTY OR 14, Termination.

REPRESENTICN THAT THE SERVICES WILL BE UNINTERRUPTED, ERROR-FREE,

OR COMPLETELY SECURE. CUSTOMER ACKNOWLEDGES THAT THERE ARE {a) Customer. The Agreement may be terminated by Customer prior to the
RISKS INHERENT WITH INTERNET CONNECTIVITY THAT COULD RESULT IN THE expiration of the Initial Term or Renewal Term without liability {except for
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amounts due for Services through the effective date of termination} as
follows: {1 Site2 fails in a material way to provide the Service in accordance
with the terms of the Agreement and does not cure the failure within ten (10)
days of Customer's written notice describing the failure in reasonable detail;
(ii} Site2 materially viofates any other provision of the Agreement and fails to
cure the violation within thirty (30} days of Customer’s written notice
describing the viofation in reasonable detall; or {iii} upon thirty {30) days
advance written notice in the event of an amendment to the AUP that
materially and adversely affects Customer and that Is not waived by Site2 as
provided in Section & {AUP).

{b) Site2, The Agreement may be terminated by Site2 prior to the expiration
of the Initial Term or Renewal Term, without liabllity as follows: {i} upon four
(4} Business Days notice if Customer is overdue on the payment of any
amount due under the Agreement; (i1} Customer materially violates any
other provision of the Agreement, including the AUP, and fails to cure the
violation within thirty (30) days of a written notice from Site2 describing the
violation In reasonable detail; (i) upon one {1) Business Days notice if
Customer's Service is used in violation of a material term of the AUP more
than once; or {iv) upon reasonable notice of at least ninety (90) days if Site2
is threatened with a legal claim for copyright or patent infringement related
to the provision of the Service and is unable to modify the Service in a way
that avoids an ongoing risk of liability,

15. Breaches of Contract and Termination

{a} Site2 may immediately block Customers access 1o and use of the Site2
Service and Software; if at Site2’s sole discretion, it deems Customer to bein
violation of the terms of this Agreement or that Custoniers use of the Service
is in violation of the law. Customers only recourse with respect to its
dissatisfaction with any of the terms, conditions, rules, policies, gutdelines or
practices in operating the Site2 Service is, to the extent applicable, to
terminate the Agreement by delivering notice to Site2 as required under the
terms of this Agreement. Subject to Section

15 [b), In the event that Custamer is in breach of the Agreement and such a
breach is not remedied (other than as to the time for performance) within
fourteen (14) days of mailing of written notice requiring such breach to be
remedied, Site2 shall, without prejudice to its other rights, have the right to
terminate the Agreement and delete the Data immediately and without
liability on its part in respect of such termination.

{b) Site2 shall be entitled, without prejudice to its other rights, to block
Customers access to and use of the Site2 Service and Software and/ or
terminate the Agreement and delete the Data without notice to Customer
and without Hability if Customer is in breach of Sections 4 or 6 or Customer
fails on more than two occasions to pay any sum due under the Agreement
within the period specified in the Agreement,

(¢} Either Customer or Site? can terminate this Agreement if the other party
becomes insolvent or makes any arrangement or composition with or
assignment for the benefit of creditors or if any assets are the subject of any
form of seizure or If the other party goes Into liquidation, elther voluntary or

_E‘d‘rﬁﬁ'iJTsTo—rvrﬁr'ﬁsm'mmmhw&aﬁp&méwepﬂei——u

its assets. In the case that either party shall have the insolvency or
bankruptey condition cured or relieved of within sixty (60) days of the notice
of such default, then the Service may be resumed in the sole discretion of
Site2. The forgoing notwithstanding, in the event that customer becomes
insolvent, becomes a debtor in bankruptey, or otherwise becomes subject to
the saizure of its assets or suffer the appointment of a receiver, Site2 may
block Customers access to and use of the SiteZ Service and Software,
terminate the Agreement, and delete the Data.

{d} If Site2 terminates this Agreement following a breach by the Customer of
this Agreement, Customer will be liable to pay SiteZ 100% of the highest
Monthly Charge resulting during the Minimum Period or Renewal Period

payable for the remainder of the Minimum Period or Renewal Period. The
balance of the Monthly Charges for the Minimum period or Renewal Period
shail be accelerated in the event of such breach and Site2 shall be entitied to
all such amounts including, but not limited to, late fees, interest, earty
termination fees, and costs.

(e} In the event that Customer fails to provide notice that Customer will not
be renewing this Agreement within the time period set forthin Section 3, this
Agreement will automatically renew on @ month to month basis at the then
available pricing,

{f) Customer acknowledges that its failure to comply with the terms of this
Sectton will result in irreparable harm to Site2 and, accordingly, In addition
to any legal remedies available to Site2 as a result of such failure to comply,
site? will have the right to seek specific performance of Section 15 (e} or
other equitable relief {or the equivalent of any such relief known or
designated by some other name or term) from any court of competent
jurisdiction. Customer agrees thatitis tothe personal jurisdiction of any such
court in an action seeking such relief.

16, Confidentiality.

(a) Confidential Information, "Confidential information" means all
Information disclosed by one party to the other, whether before or after the
execution of the Agreement, that the recipient should reasonably
understand to be confidential including: {1} for Site2, Site2's unpublished
prices and other terms of service, audit and security reports, server
configuration designs, data center designs {(including non-graphic
Information observed by Customer on a tour of a data center), and other
proprietary technology, (ii) for Customer, content transmitted to or from, or
stored by Customer on, Site2's servers, and {ili) with respect to both parties,
other information that is vonspicucusly marked as "confidential” or if
disclosed In non-tangible form, is verbally designated as "confidential” at the
time of disclosure and confirmed as confidential in a written notice given
within thirty {30} day of disclosure; but excluding any information which is
independently developed by a non-disclosing party as shown by such party's
written husiness records, is or becomes generally available to the non-
disclosing party or the public other than through viotation of the Agreement.

{b) Use and Disclosure, Each party agrees not to use the other party's
Confidential Information except In connection with the performance or use
of the Services, or the exercise of Its rights under this Agreement, or to
disclose the other's confidentiat information to any third party except as
provided in subsection (d) below and to its service providers, agents and
representatives who need to know the information to represent or advise it
with respect to the subject matter of the Agreement; and provided that such
service providers, agents and representatives are bound by confidentiality
restrictions at Jeast as stringent as those stated in the Agreement.

{¢) Site?’s Use of Customer's Name, Customer agrees that SiteZ may publicly
disclose that Site2 is providing services to Customer and, with Customer’s
weitten consent, may inciude Customer's name in promeotional materials,
including, press releases and on Site2's Weh site. Customer agreas to assist

Site? in new business development efforts as requested by Site2.

{d} Disclosure of Confidential information. Notwithstanding anything to the
contrary above, Customer agrees that Site2 may, without notice, {i) reportto
the appropriate authorities any conduct by Customer {or Customer's
custamers or end users) that Site2 reasonably believes violates applicable law,
and {ii} provide any information, including Confidential Information, it has
about Customer or its customers or end users that it s required by law or
regulation to disclose, or in response to a formal or informal request from a
law enforcement or government agency. SiteZz may provide any information,
tncluding Confidential Information; it has about Customer or its customers or
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end users in respanse to a formal request in a civil action that on its face
meets the requirements for such a request.

17. Software.

{a) Customer agrees not to remove, modify or obscure any copyright,
trademark or other proprietary rights notices that appears on any software
provided by Site2. Customer may not reverse engineer, decompile, or
disassemble any Site2 provided software, except and only to the extent that
such activity is expressly permitted by applicable law notwithstanding this
limitation and then following at least ten (10} days advance written notice,
or is permitted by the terms of any "open source” license that governs the
use of the software.

{b} Custorner acknowledges and agrees that all proprietary right, title and
interest in and to the Site2 licensed or distributed software, technology, or
systems, including all intellectual property rights therein, are owned or
licensed by Site2 or its licensors, respectively. Customer shall have no right
to sublicense or modify, duplicate or reverse engineer any software or service
provided by Site2.

{c) During the term of the Agreement Site2 grants Customer a non-exclusive,
non-transferable limited license to use the Software solely for the purpose of
using the Service and for no other purpose.

{d} Customer acknowledges that, pursuant to this Agreement, it is granted a
non-exclusive, non-transferable, royaity-free right to use, during the term
solely for the purpose of using the software and Service.

(e} Customer further acknowledges and agrees that: (i} it is expressly
prohibited from translating, adapting, modifying, decompiling, reverse
engineering, creating derivative works from, disassembling, unlocking,
copying or recreating any component of the software provided by Site2
under the terms of this Agreement; (i) Site2 shall have all right, title, interest
in and to all copies, derivative works, translations, adaptations or
modifications of software and Services provided by Site2 howsoever made
by Customer; and (i} any proceeds derived from the activities described
above, whether or not made by Customer In compliance with this Agreement,
shall accrue to Site2.

18. Third Party Products.

As a convenience to Customer, Site2 may from time to time, either as part of
its Partner Program or otherwise, arrange for Custamer's purchase or license
of third party software, services, and other products not included s part of
the Service, and/or may provide support to Customer in relation to those
products, SITE2 MAKES NO REPRESENTATIONS OR WARRANTY WHATSOEVER
REGARDING SUCH THIRD PARTY PRODUCTS AND RELATED SUPPORT
SERVICES AND AS BETWEEN SITE2 AND CUSTOMER SUCH SERVICES ARE
PROVIDED "AS 1S." Customer's use of third party software, services, and other
products is governed by the terms of any license or other agreement
between Customer and the third party.

reasonable under the circumstances, including an e-mail to a known centact.
Notices are deemed received on the day delivered, or if that day Is not a
Business Day, as of the beginning of the first Business Day following the day
delivered. Notices must be given in the English language.

20. Misceltaneous.

{a) Solicitation of Employees, Each Party agrees that it shall not solicit any
employee of the other Party with whom that Party has had direct contact in
connection with this Agreement for employment or any other person during
the term of this Agreement and for twelve {12) months following termination
of this Agreement. Notwithstanding the foregolng, Neither Party shall be
prectuded from [i) hiring an employee of the other Party who independently
approaches the hiring Party, or (i) conducting general recruiting activities,
such as participation in job fairs or publishing advertisements in publications
or on Web sites for general eirculation. In the event of a vielation of this
provision, in addition to any other right the Parties may have at law or in
equity, the hiring Party shalt make a one-time payment to the other Party in
the amount of fifty percent [50%) of the employee's base salary for one year.

{b) Non Competition Non Solicitation. Customer agrees not to setup or sell
competing Services within a one hundred twenty (120} mile radius of Site2
corporate headguarters for a period of two {2) years after termination of this
agreement. The purpose of this non competition non solicitation is to protect
Site? because Customer may have access to confidential information and the
inner workings of Site2 solutions, information and capabilities. Each party
expressly agrees that the term and geographic location In this section are
reasonable.

(c) Ownership. Each party acknowledges and agrees that the other party
retains exclusive ownership and rights in its trade secrets, inventions,
copyrights, and other Intellectual property, and that Site2 shall own any
intellectual property that it may develop in the course of performing the
Services. Customer does not acquire any ownership interest or rights to
possess Site2's server(s) or other hardware, and has no right of physical
access to the hardware. Upon termination of the Agreement, Customer
agrees to promptly release any Internet protocol numbers, addresses or
address blocks assigned to Customer in connection with the Service (but not
any URL or top level domain or domain name) and agrees that Site2 may take
steps to change or remove any such IP addresses.

{d} Governing Law, Jurisdiction, Venue, Restrictions, The Agreement shall be
governed by the laws of the Commonwealth of Pennsylvania, exclusive of its
choice of law principles, and the faws of the United States of America, as
applicable. The Agreement shall not be governed by the United Nations
Convention on the international Sale of Goods, EXCLUSIVE VENUEL FOR ALL
DISPUTES ARISING OUT OF OR RELATING TO THE AGREEMENT SHALL BE THE
STATE OR FEDERAL COURTS IN LACKAWANNA COUNTY, PENNSYLVANIA, AND
EACH PARTY AGREES NOT TO DASPUTE SUCH PERSONAL JURISDICTION AND
WAIVES ALL OBJECTIONS THERETO. Customer agrees that it shall not bring or
participate in any class action lawsuit against Site2, its affilfates or any of their
respective officers, directors, agents or employees.

19, Notices.

Notices to Site2 under the Agreement shall be given in writing via electronic
mail or established and well-known express courier to

Vice President and Corporate Counsel
Site2

417 Lackawanna Avenue

Scranton, PA 18503

Notices to Custormner shall be given via electronic mail to the individual
designated as the Contact on the Pricing and Services Schedule or by means

(&) Modifications. Except for the following, the Agreement may be amended
orly by a formal written agreement signed by both parties: {i} amendments
of the AUP as described in Section 6, above, and {ii) changes to the "Services,"
"Service Implementation,” and “Pricing” sections of an existing Pricing and
Services Schedule may be made by an exchange of correspondence (including
electronic mail) that includes both partles’ express consent to the change.
The terms on either party's purchase order or other business forms are not
binding on the other party unless they are expressly incorporated into a
formal written agreement signed by both parties,

{f) Non-Walver. A party's failure or delay in enforcing any provision of the
Agreement witl not be deemed a waiver of that party's rights with respect to
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that provision or any other provision of the Agreement. A party's waiver of
any of its rights under the Agreement is not a waiver of any of its other rights
with respect to a priar, contemporaneous or future occurrence, whether
similar in nature or not.

{g} Construction. The captions In the Agreement are not part of the
Agreement, but are for the convenience of the parties. The use of the word
"including” In the Agreement shall be read to mean “including without
limitation.”

{h} Caunterparts. Any documents signed in conneaction with the Agreement
may be signed in multiple counterparts, which taken together will constitute
one original. Facsimile signatures or signatures on an electronic image, such
as .pdfor jpg format, shall be deemed to be original signatures.

(i) Survival. The following provisions will survive expiration or termination of
the Agreement: fees, indemnity ebligations and any provision that is made
the basis of a claim for indemnification, confidentiality obligations, provisions
limiting Hability and disclaiming warranties, provisions regarding ownership
of intellectual property, these miscellaneous provisions, and other provisions
that by their nature are intended to survive termination of the Agreement.

{i} Force Majeure. Neither party shall be in default of any obligation under
the Agreement if the fallure to perform the obligation is due to any event
bayand that party's control, including significant failure of a part of the power

grid, significant failure of the Internet, natural disaster, war, riot, insurrectlon,

epidemic, strikes or other organized labor action, terrorist activity, or other
events of a magnitude or type for which precautions are not generally taken
in the Industry,

(k) No Third Party Beneficlaries. There are no third party beneficiaries to the
Agreement. Neither Insurers nor the customers of resellers are third party
beneficiaries to the Agreement. Customer may autharize its subsidiaries and
affiliates to use the Services, provided that no siuch person shall be a third
party beneficiary of the Agreement or otherwise be in privity of contract with
Site2, and Customer shall be responsible for use of the Services by its
affiliates and subsidiaries to the same extent as if Customer had been using
the Service itself,

{l} Severability. In the event any term of this Agreement is held
unenforceable by a court having jurisdictlon, the remaining part of the
Agreement will remain in full force and effect, provided that the Agreement
without the unenforceable provision(s) is consistent with the material
economic incentives of the parties leading to the Agreement.

{m} Relationship Between the Parties. The parties are independent
contractors and not partners or joint ventures. Neither party Is the agent of
the other nor may either party represent to any person that it has the power
to bind the other on any agreement. The Agreement is non-exclusive. Sited
may provide service to any person, including a competitor of Customer.

{n) Assignment. Customer may not transfer the Agreement without Site2's
prior written consent. Site2's approval for assignment is contingent on the

——gssignee-meeting-Site?'s—credit—approval-eriteria-—Site2 may-assign-the

(q) No Amendments. No amendments may be made to the Agreement
unless It is in writing and s signed by both parties.

{r} Supersession. The terms of this Agreement shall supersede the terms of
any purchase order or other document submitted by customer to Site2.

(s) Entire Agreement, The Pricing and Services Schedule, Site2's AUP, and any
site? Addendurn to this Master Services Agreement accepted by Customer
are hereby incorporated in this Master Services Agreement by reference and
together collectively constitute the Agreement. The Agreement is the
complete and exclusive agreement between the parties regarding its subject
matter and supersedes and replaces any prior agreement, understanding or
comraunication, written or oral.

All Schedules attached hereto are integral to, form & part of, and are
incorporated into, this Master Services Agreement.

Agreement in whole or in part.

{0} Notice of Changes to Documents. Customer represents that it has not
made any change to the final signed Pricing and Services Schedule ar other
documents constituting the Agreement that have not been brought to the
attention of Site2 via a redlined docurnent, e-mail correspondence or other
means reasonably calculated to put Site2 on notice of the change.

WITNESS WHEREOF the parties have caused this Agreement to be signed
sealed and delivered by thelr respective authorized signatories as of the
Effective Date.

Site2
(p) Language. The parties confirm that this agreement and all related
documentation are and will be in the English language.
Per:
© 2018 Site2 Page6of 7
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Name: Per:
Title: Name:
1 have authority to bind the Corporation, Title:
Customer i/We have authority to hind the Corporation.
Per:
Document Control #: 4152:5236

Name:
Title:

©® 2018 Site2 Page 7 of 7

private and Confidential - Not for Distribution Customer Initials;




TOWNSHIP OF POCONO, MONROE COUNTY, PENNSYLVANIA

RESOLUTION NO. 2018-38

A RESOLUTION DENYING PRELIMINARY/FINAL PLAN APPROVAL
OF THE ERTLE ENTERPRISES, INC. LAND DEVELOPMENT PLAN

WHEREAS, the applicant, Ertle Enterprises, Inc., submitted a preliminary/final
land development plan application titled “Preliminary/Final Land Development
Plan for Ertle Enterprises” (the “Plan”). The Plan proposes add an auto sales use fo
the existing auto repair business located on the northern corner of the intersection of
SR. 0611 and Bartonsville Avenue (T.R. 625). The property is comprised of
approximately 3.044 acres and is located in the C, Commereial Zoning District;
and

WHEREAS, the Township Engineer has reviewed the Plan and offered comments in his
letter dated March 8, 2018; and

WHEREAS, the Pocono Township Planning Commission recommended the denial of
the Plan at a meeting held on Aprif 23, 2018 based on the applicant’s failure to meet the
requirements of the Pocono Township governing ordinances identified in the Township
Engineer’s March 8, 2018 review letter.; and

WHEREAS, the Pocono Township Board of Commissioners desires to take final
action on this Plan.

NOW THEREFORE BE IT HEREBY RESOLVED by the Board of Commissioners
of Pocono Township, County of Monroe, and Commonwealth of Pennsylvania the
“Preliminary/Final Land Development Plan for Ertle Enterprises” as shown on the land
development plan prepared by Stonefield Engineering & Design, dated October 27, 2017,
revised January 19, 2018, be hereby denied because the applicant failed to meet the
requirements of the Pocono Township governing ordinances identified in the Township
Engincer’s March 8, 2018 review letter, a copy of which is attached hereto as Exhibit
S‘A”'

RESOLVED at a duly constituted meeting of the Board of Commissioners of the

Township of Pocono the 30" day of April, 20T8.

ATTEST: Township of Pocono
Board of Commissioners

By: | By:
Print Name: Pamela Tripus Print Name: Gerald Lastowski
Title: Secretary Title: President
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Fountainville Professiona! Building
1456 Ferry Road, Building 500
Doylestown, PA 18301
215-345-9400

Fax 215-345-9401

Boucher & James, Inc.

COMNSULTING ENGINEERS 2738 Rinrock Drive
N s o Stroudsburg, PA 18360

520-629-0300
Fax S70-629-0306

I EMPLOYEE OWNED COMPAI

March 8, 2018
559 Main Street, Suite 230
Bethlehem, PA 18018
. 610-419-2407
Pocono Township Planning Commission Fax 610:-418-9408
112 Township Drive wenvbjenglneers.com
P.O. Box 197

Tannersville, PA 18372

SUBJECT: ERTLE ENTERPRISES, INC.
PRELIMINARY/FINAL LAND DEVELOPMENT PLAN REVIEW NO. 1
POCONO TOWNSHIP, MONROE COUNTY, PENNSYLVANIA
PROJECT NO. 1730060R

Dear Planning Commission Members:

Pursuant to the Township’s request, we have completed our first review of the Ertle Enterprises
Preliminary/Final Land Development Plan, The submitted information was prepared by Stonefield
Engineering & Design and consists of the following items.

e Cover Letter dated January 19, 2018.
e Pocono Township Land Development Application.
e Appendix G, Requests for Modification.

¢ Preliminary/Final Land Development Plan for Ertle Enterprises (4 sheets) dated October 27,
2017, revised January 19, 2018.

BACKGROUND INFORMATION

The Apphcant Ertle Enterprises, Inc., is proposing to add an auto sales use to the existing auto
repair business located on the northem corner of the intersection of S.R. 0611 and Bartonsville
Avenue (T.R. 625). The existing property has a net lot area of 3.044 acres and cons;sts> -

existing building and parking area that will remain. The existing property is served by publi¢w
mw%heﬁpphmspmpﬂmgt&mprwﬁh&eﬁsﬁﬂg—pmpeﬁyﬂm%d
of a propdsed sales office that will include the existing auto repair shop with three rork
and office, and improve the existing parking area to include an additional 82,
spaces. The proposed development will be served by public waler and public ]

rking

The existing property is located within the C, Commercial Zoning Distr, # #Andithe existing huto’
repair shop use and proposed auto sales use are permitted per Sec i

405.B, ohin
QOrdinarnce, e
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Based on our review of the above information, we offer the following comments and/or
recommendations for your consideration.

ZONING ORDINANCE COMMENTS

1. In accordance with Sections 405.C.2. and 506, the required front yard depth along
Bartonsville Avenue and State Route 0611 is 75-feet. The existing building is located
within the required 75-foot front yards. This is an existing non-conformity which will not
be affected by the proposed development.

2. In accordance with Section 405.E, “all proposed signs shall conform to the requirements
of Article VII of this Ordinance.” Any proposed signs must be approved per Article VIL

3. Tnaccordance with Section 512.A, one (1) parking space for each 150 square feet of gross
floor area, plus one (1) parking space for each employee on the peak shift are required for
the proposed sales office. In addition, three (3) parking spaces for each bay, plus one (1)
parking space for cach employee on the peak shift are required for the auto repair shop.
Per the calculations in the Off-Street Parking Requirements table on Sheet (-2, Jfour (4)
employees are anticipated at the auto repair shop and four (4) employees are anticipated
at the sales office creating a total of 21 required parking spaces. The chart and parking
designations in plan view must be revised accordingly.

4. In accordance with Section 512.B, “handicapped accessible parking shall be provided in
accordance with the Americans with Disabilities Act, as it may be amended from time to
time.” Per the 2010 ADA Standards for Accessible Design, one (1) handicap parking space
is required. The handicap parking space must be shown, and associated sign and pavement
parking details (handicap symbol and blue striping) must be provided on the plan.

5. Inaccordance with Section 512.C.1, “all parking areas and all access drives for commercial
or industrial uses shall have an all-weather surface constructed as specified in the Pocono
Township Subdivision and Land Development Ordinance.” The existing parking lot
consists of compacted asphalt millings. The northwestern most row of display parking
spaces consists of loose gravel. It should be noted that previous concrete areas were
removed and replaced with asphalt millings.

While the asphalt millings may satisfy the required structural base, per Section 620.D of
the Subdivision and Land Development Ordinance, it would appear the area still needs to

e —————bg provided with the required 2.5-inchesof wearing course—The par linglot-shatl-be—————————
paved, and associated details must be provided on the plan.

SUBDIVISION AND LAND DEVELOPMENT ORDINANCE COMMENTS

6. In accordance with Section 306.2.6.C, “the Applicant shall be responsible for submission
of the Plan and all required supporting documentation to the Monroe County Planning
Commission, the Monroe County Conservation District, PennDOT, and all other governing
agencies.” The proposed Land Development requires the following agency approvals.



Pocono Township Planning Commission
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a. Pocono Township —Land Development Plan approval

b. Pocono Township — Connection of proposed sanitary sewer
¢. Pocono Township — Fire Company

d. Monroe County Planning Commission — Planning review

e. Pennsylvania Department of Environmental Protection — Sewage Facilities
Planning Module Exemption

Al submissions, and reviews and approvals must be provided to the Township. A list of the
required approvals must be provided on the plan in accordance with Section 406.6.1.

7. Tn accordance with Sections 306.6, 406.6.H.1, and 611.A, the Township shall concurrently
make its decision on the Sewage Facilities Planning Module, and if approval is granted,
the completed sewage planning documents shall be forwarded to the Pennsylvania
Department of Environmental Protection. Land Development Plan approval shall be
conditioned upon Department of Environmental Protection’s sewage planning approval.
The project proposes to connect to public sewer and is located within the Act 537 Service
Boundary. The Applicant should prepare calculations to show proposed sewage flows to
determine if sewage planning is required.

8. In accordance with Section 406.1.B, “dimensions shall be in feet and hundredths of feet;
bearings shall be in degrees, minutes and seconds for the boundary of the entire tract, and
dimensions in feet for lot lines.” The property boundary information along State Route
0611 and Bartonsville Avenue must be provided on the plan.

9. In accordance with Section 406.2, Site Context Map, “a map compiled from existing
information showing the location of the proposed land development within its
neighborhood context shall be submitted. For sites under 100 acres in area, such maps
shall show the relationship of the subject property to natural and man-made features
existing within 1,000 feet of the site. For sites of 100 acres or more the map shall show
the above relationships within 2,000 feet of the site. The features that shall be shown on
Site Context Maps include topography (from U.S.G.S.) maps, stream valleys, wetland
complexes (from maps published by the U.S. Fish & Wildlife Service or the U.S.D.A.
Natural Resources Conservation Service), woodlands over one-half acre in area (from

—ridge-lines; public roads, trails; utility easements and rights of way, 1
public land, and land protected under conservation easements.” 4 waiver is requested from
Section 406.2. An aerial photograph has been provided on Sheet C-1. We have no
objection to this request provided the aerial photograph be revised to show areas within
1,000 feet of the site as required,

10. In accordance with Section 406.3, Existing Resources and Site Analysis, “for all fand
developments, an Existing Resources and Site Analysis shall be prepared to provide the
Developer and the municipality with a comprehensive analysis of existing conditions, both
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1.

12,

13.

on the proposed development site and within five hundred (500) feet of the site. Conditions
beyond the parcel boundaries tmay be described on the basis of existing published data
available from governmental agencies, and from aerial photographs. The Planning
Commission shall review the Plan to assess its accuracy, conformance with municipal
ordinances, and likely impact upon the natural and cultural resources of the property.” A4
waiver is requested from Section 406.3. An Existing Conditions Plan has been submitted,
and existing conditions beyond the property boundaries may be presented as an aerial
photograph. Therefore, this waiver request is not required.

In accordance with Section 406.3.B, the Existing Conditions Plan must include
“topography, the contour lines of which shall generally be at two-foot intervals although
10-foot intervals are permissible beyond the parcel boundaries, interpolated from U.S.G.S.
published maps. The determination of appropriate contour intervals shall be made by the
Planning Commission, which may specify greater or lesser intervals on exceptionally steep
or flat sites. Slopes between 15 and 25 percent and exceeding 25 percent shall be clearly
indicated, Topography for land developments shall be prepared by a professional land
surveyor or professional engineer from an actual field survey of the sife or from
stereoscopic aerial photography and shall be coordinated with official U.S.G.S.
benchmarks the location and datum of which shall be shown on the plan.” 4 waiver is
requested from Section 406.3.B. We have no objection to a partial waiver provided existing
topography be shown on the project site should development be proposed as a result of the
comments contained in this letter.

In accordance with Section 406.3.C, the Existing Conditions Plan must include “the
focation and delineation of ponds, vernal pools, streams, ditches, drains, and natural
drainage swales, as well as the 100-year floodplains and wetlands. Additional area of
wetlands on the proposed development parcel shall also be indicated, as evident from
testing, visual inspection, or from the presence of existing vegetation.” A waiver is
requested from Section 406.3.C. In Sketch Plan Review No. 2, we questioned a “wet area ”
shown on the plan, This designation has been removed from the plan and the response
letter now indicates that U.S.G.S. mapping does not indicate, and the Applicant is unaware
of wetlands existing on-site. If there are no existing natural hydrologic features on-site
this Section is not applicable, and the waiver request is not required.

In accordance with Section 406.3.D, the Existing Conditions Plan must include “vegetative
cover conditions on the property according to general cover type including cultivated land,
permanent grass land, meadow, pasture, old field, hedgerow, woodland and wetland, the

14,

actual canopy line of existing trees and woodlands. Vegetative types shall be described by
plant community, relative age and condition.” 4 waiver is requested from Section 406.3.D.
We have no objection to a partial waiver request provided the limits of the existing
woodlands be shown on the plan to assist with the comments contained in this letter.

In accordance with Section 406.3.E, the Existing Conditions Plan must include “soil series,
types and phases, as mapped by the U.S. Department of Agriculture, Natural Resources
Conservation Setvice in the published soil survey for the county, and accompanying data
published for each soil relating to its suitability for construction (and, in un-sewered areas,
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I5.

16.

17.

18.

19.

20.

for septic suitability).” A4 waiver is requested from Section 406.3.E. We have no objection
to this request due to the limited project scope.

In accordance with Section 406.3.F, “watershed boundaries must be identified” on the
Existing Conditions Plan. A waiver is requested from Section 406.3.F. No stormwater
management is proposed, therefore we have no objection to this request.

In accordance with Section 406.3.G, the Existing Resources and Site Analysis must include
“a viewshed analysis using GIS or other suitable methodology showing the location and
extent of views into the property and along ridge lines from critical points along adjoining
public roads and how the views will be affected by the proposed development and what
design elements will be used to minimize the visual effects.” A4 waiver is requested from
Section 406.3.G. We have no objection to this request due to the limited project scope.

In accordance with Section 406.3.H, the Existing Conditions Plan must include “geologic
formations on the proposed development parcel, including rock out-croppings, cliffs,
sinkholes, and fault lines, based on available published information or more detailed data
by the Applicant.” A waiver is requested from Section 406.3.H. We have no objection to
this request due to the limited project scope.

In accordance with Section 406.3.1, the Existing Conditions Plan must include “all existing
man-made features including but not limited to roads, driveways, farm roads, wood roads,
buildings, foundations, walls, wells, drainage fields, dumps, utilities, fire hydrants, and
storm and sanitary sewers.” 4 waiver is requested from Section 406.3.1. Per Section 406.3,
off-site man-made features are satisfied with the aerial photograph provided on Sheet C-
1. We have no objection to this request due to the limited project scope.

In accordance with Section 406.3.L, “all easements and other encumbrances of property
which are or have been filed of record with the Recorder of Deeds of Monroe County shall
be shown on the plan.” A waiver is requested from Section 406.3.L. We have no objection
to this request due to the limited project scope.

In accordance with Section 406.5.A, the Improvements Plan must include “historic
resources, trails and significant natural features, including topography, areas of steep
slopes, wetlands, 100-year floodplains, swales, rock out-croppings, vegetation, existing
utilities and other site features, as indicated on the Existing Resource and Site Analysis”,
As discussed in Comment 11, the existing topography must be provided on the plan.

21,

In accordance with Sections 406,5.F and 406.5.M.2, the Improvements Plan must include
where community sewage service is proposed, the proposed layout of proposed sewage
systems, including but not limited to the proposed locations of sewer mains and sewage
treatment plants, showing the type and degree of treatment intended and the size and
capacity of treatment facilities. 4 note on Sheet C-2 indicates the existing septic field will
be abandoned and the property will be connected to public sewer.

The location of the proposed sanitary sewer lateral that will connect to the existing sanitary
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22,

23.

24.

25.

26.

27.

sewer main along State Route 0611 must be shown on the plan. All required approvals
from the Township, Pennsylvania Department of Environmental Protection, and
Pennsylvania Department of Transportation must be obtained and provided upon receipt.

In accordance with Section 406.5.N, the Improvements Plan must include the “location of
proposed shade trees, plus locations of existing vegetation fo be retained.” As discussed in
Comment 13, the limits of the existing woodlands must be shown on the plan.

In accordance with Section 406.5.0, the Improvements Plan must include “a signature
block in the lower right hand eighth of the Plan immediately above the title block for
recommendation by the Planning Commission and for the approval of the Board of
Commissioners shall be provided including a space for the date of
recommendation/approval. Include provision for plan revisions including space for a brief
description of the revision directly to the left of the title block.” The required signature
block must be provided on a plan to be recorded.

In accordance with Section 406.5.P, the Improvements Plan must include “signature blocks
for the Township Engineer and Monroe County Planning Commission.” The required
signature blocks must be provided on a plan to be recorded.

In accordance with Section 406.5.Q, the Improvements Plan must include zoning data as
required in Sections 406.5.Q.1, 406.5.Q.2, and 406.5.Q.3. The required zoning data listed
in this Section must be provided on the plan. In addition, a list of all zoning requirements,
and the existing and proposed zoning criteria must be listed on the plan to determine
conformity, or non-conformity, with the Zoning Ordinance.

In accordance with Section 406.5.T, the Improvements Plan must include the “name and
address of the owner of record (if a corporation give name of each officer) and current deed
book and page where the deed of record is recorded.” The property owner information,
and deed book and page must be listed on the plan.

Tn accordance with Section 406.5.X, the Improvements Plan must include “a key map for
the purpose of locating the property being subdivided and showing the relation of the
property, differentiated by tone or pattern, to adjoining property and to all roads, municipal
boundaries, zoning districts, (if zoning is in effect), water courses and any area subject to
flooding.” The municipal and zoning district boundaries must be shown on the Location
Map on Sheet C-1,

28.

29.

In accordance with Section 406.5.AA, the Improvements Plan must include “names of
present adjoining property owners and the names of all adjoining subdivisions, if any,
including property owners and/or subdivisions across adjacent roads, along with the current
tax map number for each property shown.” The existing property owners across State
Route 0611 and Bartonsville Avenue must be provided on the plan.

In accordance with Section 406.5.CC, the Improvements Plan must include a “Certificate
of Ownership and Acknowledgement of the Plan, in the form provided by the Township,
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which shall be accurately completed, signed by the Owner of the property, dated and
notarized.” The required certification must be provided on a plan to be recorded.

30. In accordance with Section 406.5.DD, the Improvements Plan must include a “Certificate
of Accuracy and Compliance, in the form provided by the Township, dated and signed by
the Registered Professional Land Surveyor responsible for the plan and embossed with his
or her seal.” The required certification must be provided on a plan to be recorded.

31. In accordance with Section 406.5.FF, the Improvements Plan must include all applicable
notes listed in Sections 406.5.FF.4 through 406.5.FF.14. All applicable notes must be
provided on the plan.

32. In accordance with Section 406.5.FF.1, the Improvements Plan must include building
setbacks in the form of protective covenants/notes. The required building setback depths
and widths must be listed, and the building setback lines must be shown on the plan.

33, In accordance with Section 406.6.F, “proof of legal interest in the property, a copy of the
latest deed of record and a current title search report” must be provided. The property deed
and a title search must be submitted.

34, In accordance with Section 500, “No final plan shall be signed by the Board of
Commissioners for recording in the office of the Monroe County Recorder of Deeds until:

A. All improvements required by this Ordinance are installed to the specifications
contained in Article VI of this Ordinance and other Township requirements and
such improvements are certified by the Applicant’s Engineer; or,

B. Proposed developer’s agreements and performance guarantee in accord with
Section 503 and the Pennsylvania Municipalities Planning Code, Act 247 of 1968
as amended, have been accepted by the Board of Commissioners.”

A performance guarantee, per Section 503, must be provided prior to plan recordation. A
construction cost estimate shall be submitted for review.

15. In accordance with Section 506.1, “the Developer shall provide a plan for the succession
of ownership, operation and maintenance prepared by the Applicant for consideration and
approval by the Township, and such plan shall be made part of the development deed

covenants and restrictions.” The required plan shall be completed and provided fo the _

Township.

36, In accordance with Section 506.2.1, land development provisions for the private operation
and maintenance of all development improvements “shall be in the form of deed covenants
and restrictions clearly placing the responsibility of maintenance of all development
improvements with the owner of the land development.” Ownership and maintenance of
the proposed improvements must be in the form of deed covenants and restrictions.

37. In accordance with Section 509, “all applicants proposing any subdivision and/or land
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38.

39.

40.

development requiring the installation of improvements as required by this Ordinance
shall, prior to final plan approval by the Board of Commissioners, and if so directed by the
Board of Commissioners, enter into a legally binding development agreement with the
Township whereby the developer guarantees the installation of the required improvements
in accord with the approved plan and all Township requirements.” A development
agreement must be execuled prior to plan recordation.

In accordance with Section 601,1.F, “care shall be taken to preserve natural features such
as agricultural land, woodland and specimen trees, wetlands, water courses, views, and
historical features, such as buildings and stone walls, which will maintain the attractiveness
and value of the land. Damming, filling, relocating or otherwise interfering with the natural
flow of surface water along any surface water drainage channel or natural water course
shall not be permitted except with the approval of the Township and, where appropriate,
the PADEP and the US Army Corps of Engineers.” 4 waiver is requested from Section
601.1.F. We have no objection to this request provided the plan delineates the existing
woodlands as discussed in Comment 13, and per Section 601.1.F.3.

In accordance with Section 607.16.E, “private residential driveways, whether individual or
shared, on corner lots shall be located at least seventy-five (75°) feet for local roads and
one hundred (100”) feet for collector and one hundred-fifty (150°) feet for arterial roads
from the centerline of driveway to the point of intersection of the nearest road right-of-way
line. Access drives shall be located at least 1507, 200”, and 300" feet respectively for local,
collector and arterial roads from the centerline of the access drive to the point of
intersection of the nearest road right-of-way.” The proposed centerline of the southernmost
driveway along State Route 0611 (arterial road) is located approximately 162-feet from
the intersection of the State Route 0611 and Bartonsville Avenue vights-of-way. In
addition, the existing centerline of the driveway along Bartonsville Avenue (collector road)
is approximately 70-feet from this same intersection. A distance of 300-feet is required
along State Route 0611 and a distance of 200-feet is required along Bartonsville Avenue,
The locations of the driveways must be revised or a waiver received,

Tn accordance with Section 607.16.M.2, “access drive entrances into all non-residential and
non-agricultural use properties shall be no less than twenty-four (24°) feet in width, shall
not exceed thirty-six (36°) feet in width at the road line, unless provided with a median
divider, and shall be clearly defined by curbing, The curbs of these driveway entrances
shall be rounded with a minimum radius of twenty (20) feet from where they intersect a
road.” The existing southernmost driveway wraps around the intersection of State Route

41.

0611 and Bartonsville Avenue. The driveway is proposed to be reduced to 94-feet by the
addition of striping. The plan also proposes to retain driveway widths of 52-feet at the
northernmost driveway along State Route 0611, and of 57-feet along Bartonsville Avenue.
No median dividers are proposed. Driveway widths must be further reduced, or a waiver
received, Curbing must be provided along State Route 0611 and at both driveways along
State Route 0611 to safely divect traffic to and from the site. Curbing shall also be provided
at the driveway taking access from Bartonsville Road.

In accordance with Section 607.22.A, “in non-residential developments, or higher density
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42,

43,

44,

45.

46.

residential developments, or where other similar intensive uses exist or are anticipated,
curbs shall be required, if deemed necessary by the Board of Commissioners for public
safety.” As discussed in Comment 40, curbs must be provided at the three (3) driveways
and along State Route 0611.

Tn accordance with Section 611.A, “all subdivisions and land developments shall be served
by an adequate water supply and sewage disposal system; and the developer shall provide
evidence documenting said adequacy.” The praject proposes to connect {o public sewer
and is located within the Act 537 Service Boundary. The dpplicant should prepare
calculations to show proposed sewage flows to determine if sewage planning is required.

In accordance with Section 615.2, “unless other provisions of this Ordinance require more
trees or vegetation, each development site shall include a minimum of twelve (12)
deciduous or evergreen trees for each one (1) acre. Each deciduous tree shall be two and
one-half (2.5) inch caliper or greater and each evergreen tree shall be six to seven (6 to 7)
feet in height or greater. As an altemate, ten (10} trees for each one (1) acre shall be
required if deciduous trees are four (4) inches in caliper or greater and evergreen trees are
eight to ten (8 to 10) feet in height or greater. Five (5) shrubs, two and one-half (2.5) feet
in height, or greater, may be substituted for one tree of two and one-half (2.5) inch caliper
for a maximum of twenty (20) percent of the tree requirement.” Thirty-seven (37)
deciduous or evergreen trees are required. Seven (7) of the proposed shrubs (20% of 37)
may be counted toward the tree requirement, therefore 36 deciduous or evergreen lrees
are required. No trees are proposed. A waiver is requested from Section 6135.,2.

In accordance with Sections 615.3.B.1 and 615.3.B.5, one (1), nine-foot (97} wide by
eighteen-foot (18°) long planting island shall be provided for every ten (10) parking stalls
and must consist of one (1) shade tree plus shrubs and/or ground cover sufficient to cover
the entire area. No planting islands are proposed. A waiver is requested from Section
615.3.

In accordance with Sections 615.3.B.2 and 615,3.B.5, the ends of all parking rows shall be
divided from drives by nine-foot (9°) wide by eighteen-foot (187) long planting islands
consisting of one (1) shade tree plus shrubs and/or ground cover sufficient to cover the
entire area. No planting islands are proposed. A waiver is requested from Section 615.3.

In accordance with Section 615.4,C.4, “irees shall be planted at a ratio of at least one (1)
tree per fifty (50) linear feet of frontage or fraction thereof. Trees shall be distributed along

the entire frontage of the property, although they need not be evenly spaced.” Fourieen
(14) street trees are required along State Route 0611 (662-feet ), and five (3) street trees
are required along Bartonsville Avenue (245-feet ). No sireet frees are proposed, and a
waiver is requested from Section 615.4.

Per Section 615.4.B, “the street tree requivement may be waived by the Township where
existing vegetation is considered sufficient to provide effective screening and to maintain
scenic views of open space, natural features, or other valued features”, The Township
shall determine if the existing trees along Bartonsville Avenue are adequate to meet the
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Streel tree requirement.

47. In accordance with Section 615.6.C.3 and Table 615-1, Property Line Buffers, a 20-foot

48.

49,

wide, high intensity buffer is required between the existing property and the residential
uses located northeast of the site. Thirty-seven (37) evergreen, 15 ornamental, and 15
canopy trees are required along the northern and eastern property lines (735-feet £). 4
waiver is requested from Section 615.6.

Per Section 615.6.C.7, “existing healthy trees, shrubs, or woodlands may be substituted
Sor part or all of the required plants with the approval of the Township. The minimum
quantities and/or visual effect of the existing vegetation shall be equal to or exceed that of
the requirved buffer as determined by the Township.” If the Township is satisfied that
existing vegetation meets or exceeds the Ordinance requirements a waiver may not be
required for the property line buffers along the northern and eastern property lines. The
Applicant must demonstrate to the satisfaction of the Township that the existing vegetation
meets or exceeds Ordinance requirements.

In accordance with Section 615.6.C.3 and Table 615-1, Parking Lot Buffers Along Road
Rights-of-Way, 30-foot wide high intensity buffers are required along Bartonsville Avenue
and State Route 0611, A4 waiver is requested from Section 615.6. Parking Lot Buffers are
required as discussed below.

a. Fifieen (15) evergreen, 2 ornamental, and 2 canopy trees are required along
Bartonsville Avenue (90-feet £), No frees are proposed.

b. Thirty-two (32) evergreen, 14 ornamental, and 14 canopy trees are required along
State Route 0611 (662-feet £). No trees are proposed. Ninety-seven (97) shrubs
are proposed, therefore 32 evergreen, 11 ornamental, and 14 canopy trees are still
required.

In accordance with Section 615.9, “all arcas of the site shall be included in the landscaping
plan, and buffers, screening, and those areas immediately adjacent to buildings and
walkways shall be give exira consideration. Landscape plans shall be submitted
concurrently with all Preliminary and Final Plans. Landscape plans shall be prepared by a
landscape architect licensed and registered to practice by the Commonwealth of
Pennsylvania or other person deemed qualified by the Township. In addition to the
information required by the other plan provisions of this Ordinance,” information listed in

50.

Sections 615.9.A through 615.9.B must be provided. A4 waiver is requested from Section
615.9. Should the Township grant a partial waiver additional information is still required
on the plans. Per Sections 615.9.8.4, 615.9.B.9, 615.9.8.10, and 615.9.B.11 the existing
woodlands must be shown on the plan as discussed in Comment 13, planting details and
specifications must be provided on the plan, and a cost estimate must be submitted.

In accordance with Section 622, a “Traffic Impact Study shall be submitted to the
Township, as part of a Preliminary Plan and Final Plan for any subdivision or land
development application expected to generate more than 250 new ftrips per day, for
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residential subdivisions or land developments containing fiftecen (15) or more dwelling
units or residential lots in aggregate; or all non-residential developments (with the
exception of agricultural development) with buildings containing in excess of twenty
(20,000) thousand square feet of floor space in the aggregate; development of any kind
impacting thirty (30) acres of land or more in the aggregate.” The response letter indicates
the Applicant is requesting a waiver, however a request has not been submitted. The
anticipated number of trips per day shall be provided. It should be noted that this Section
is not applicable if the project generates less than 250 trips per day.

STORMWATER MANAGEMENT ORDINANCE

The proposed development is located within the McMichaels Creek Watershed, The project site
discharges to Pocono Creck which has a Chapter 93 Classification of High Quality Cold Water
Fishery (HQ-CWEF).

Stormwater Management may be required if additional site improvements are proposed in future
submissions. Additional review will be provided at that time.

MISCELLANEOUS COMMENTS

51. The list of requested waivers submitted with Appendix G include Sections 902.1.A,
002.1,B, 902.1.F, and 902.3.B which are not part of the Township’s Ordinances and should
be removed from the list.

52. On Sheet C-1, the list of requested waivers differs from that submitted with Appendix G.
The list and Appendix G must be revised for consistency. It is noted that Sections 406.3.J
and 406.3 K, listed on Sheet C-1, are not applicable to this project and waivers are not
required. In addition, the list of SALDO Requirements on Sheet C-2 do not reflect
Township Ordinances and must be revised.

53. On Sheet C-2, 82 proposed display area parking spaces are labeled, however 87 are shown
and the plan must be revised accordingly.

54. On Sheet C-2, the note discussing resource impacts indicates that Section 406.3 is not
applicable. We do not agree and believe reference to Section 406.3 should be removed
from this note,

55. Niore than one ( 1y species of shrub shall be provided to teduce the occurrence of disease
among proposed shrubs of the same species.

56. On Sheet C-3, the labels for the proposed lights listed in the Proposed Luminaire Schedule
are inconsistent with the plan view and must be revised.

The above comments represent a thorough and comprehensive review of the information submitted
with the intent of giving the Township the best direction possible. However, due to the number of
the comments, the receipt of a revised plan submission may generate new comments.
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In order to facilitate an efficient re-review of revised plans, the Design Engineer shall provide a
letter, addressing item by item, their action in response to each of our comments.

We recommend the above comments be addressed to the satisfaction of Pocono Township prior to
approval of the proposed minor subdivision and lot combination,

If you should have any questions regarding the above comments, please call me.

~Sincerely,

ST Q.

Joh S, Tresslar, P.E., P.L.S.
Township Engineer

JST/mep/cg

cc:  Donna Asure — Township Manager
Pam Tripus — Township Secretary
Michael Tripus — Township Zoning Officer
Leo DeVito, Esquire — Township Solicitor
Lisa Pereira, Broughal & DeVito, LLP
Jonathan Istranyi, P.E., Stonefield Engineering & Design, LLC — Applicant’s Engineer
John Penney, Pocono Gas Stations, Inc, ~ Property Owner
James P. Ertle, Ertle Enterprises, Inc. — Applicant
Melissa E. Prugar, P.E. — Boucher & James, Inc.

SA20I M ET30060R\Docutnents\Comrespordence\Review Letters\Ertle LD Plan Review No. 1.docx




TOWNSHIP OF POCONO, MONROE COUNTY, PENNSYLVANIA
RESOLUTION NO. 2018-39

A RESOLUTION AMENDING RESOLUTION 2017-03

PARK AND RECREATION BOARD OF THE TOWNSHIP OF POCONO

WHEREAS, Pocono Township owns and operates Mountain View Park, TLC Park including
ESSA field, and various other open space and recreational properties.

WHEREAS, the Board of Commissioners desired to establish a Park and Recreation Board
(Board) and to vest certain powers and responsibilities to the Park and Recreation Board, as
provided for in Article XXX (a) of the First Class Code and Resolution 2017-03,

WHEREAS, the Pocono Township Board of Commissioners amends the Park and Recreation
Board to clarify members of the Park and Recreation Board as follows:

1)

2)

3)

4)

S)

6)

The Park and Recreation Board will consist of seven members with one member of the
Pocono Jackson Historical Society serving as one of the seven.

The Township manager, the Park Director, and at least one Commissioner may attend and
contribute to all Park and Recreation Board meetings.

The Park and Recreation Board will have all the powers and responsibilities as set forth
in, and limited by, Article XXX(a) Section 3009 and 3011 of the First Class Code,

The Park and Recreation Board will from time-to-time present to the Board of
Commissioners its recommendations as to park programs, operating hours, personnel
needs and capital improvements,

The Park and Recreation Board will have discretion to approve park and recreation
expenditures so long as they do not exceed the budget approved by the Board of
Commissioners, and

The Park and Recreation Board will comply with all sections of Article XXX(a) of the
First Class Code in operation and exercise of its duties.

RESOLVED at a duly constituted meeting of the Board of Commissioners of the
Township of Pocono the 30" day of April, 2018.

ATTEST; Township of Pocono
Board of Commissioners
By: By:
Print Name: Pamela Tripus Print Name: Gerald Lastowski

Title: Secretary Title: President




