POCONO TOWNSHIP SUPERVISORS
REGULAR MEETING
January 23, 2013

MINUTES
Chairman Frank Hess opened the meeting at 7:00 p.m.
PLEDGE OF ALLEGIANCE

ROLL CALL:
Present: Frank Hess, Chairman; Harold Werkheiser, Vice Chairman; Henry Bengel,
Supervisor; Frank Froio, Township Administrator; Jeffrey Durney, Township Solicitor

ANNOUNCEMENTS/CALENDAR:
Planning Commission Meeting on January 28, 2013 at 7:00 p.m.

Board of Auditors Meeting on January 28, 2013 at 5:00 p.m.
Board of Supervisors Meeting on February 4, 2013 at 7:00 p.m.

PUBLIC COMMENT:
None.

ENGINEER’S REPORT:
None.

SOLICITOR’S REPORT:

Floodplain Management Ordinance — Authorization to Forward to DCED for Review. J.
Durney advised that Townships are required to adopt an updated FEMA-compliant
floodplain management ordinance or flood insurance would no longer be available within
the Township. The Township has utilized the Pennsylvania model ordinance as its
template. The draft ordinance was approved by the Monroe County Conservation
District. The draft ordinance must also be approved by DCED prior to being considered
for adoption by the Township. J. Durney advised that he was seeking the Board’s
authorization to forward the draft ordinance to DCED for its review. Once approved by
DCED, the ordinance would come back before the Board for its consideration. H.
Bengel made a motion, seconded by H. Werkheiser, to authorize the draft Floodplain
Management Ordinance be forwarded to DCED for review. Roll call vote: H. Bengel,
yes; H. Werkheiser, yes; F. Hess, yes. Motion carried.

Camelback Lodge & Waterpark TIF — Monroe County Planning Commission Request. J.
Durney advised that the Pocono Mountains Economic Development Corp. requested that
the Board provide a formal request to the Monroe County Planning Commission to make
a site visit and prepare the Conditions Report for the proposed Camelback Lodge and

Waterpark Tax Incremental Financing proposal. H. Bengel made a motion, seconded by




H. Werkheiser, to request the Monroe County Planning Commission to conduct a site
visit and prepare the Conditions Report in connection with the Camelback Lodge and
Waterpark Tax Incremental Financing proposal. Roll call vote: H. Bengel, yes; H.
Werkheiser, yes; F. Hess, yes. Motion carried.

Resolution No. 2013-03 — Consideration of MPO for Transportation Planning. J. Durney
advised that consistent with the results of the 2012 census, the Township falls within an
urbanized area for which a Metropolitan Planning Organization is required. The function
of the MPO is to carry out a continuous, cooperative and comprehensive multimodal
transportation program. Funds are provided by the federal government to accomplish the
activities of the MPO. The Northeastern Pennsylvania Alliance coordinates the
transportation planning and fund distribution. H. Bengel made a motion, seconded by H.
Werkheiser, to approve Resolution No. 2013-03 to create a Metropolitan Planning
Organization coordinated by the Northeastern Pennsylvania Alliance. Roll call vote: H.
Bengel, yes; H. Werkheiser, yes; F. Hess, yes. Motion carried. RESOLUTION NO.
2013-03.

Board of Auditors — Approval of Fees for Counsel. J. Durney advised that the Board of
Auditors indicated that they wish to retain counsel and sought the Board’s approval of fee
schedule. H. Bengel made a motion, seconded by H. Werkheiser, to approve fees of
counsel for the Board of Auditors not to exceed $195 per hour. Roll call vote: H.
Bengel, yes; H. Werkheiser, yes; F. Hess, yes. Motion carried.

ADMINISTRATOR’S REPORT:

Pocono Township BCRA Representative — F. Froio advised that the Board needed to
appoint a representative to the Brodhead Creek Regional Authority. H. Bengel made a
motion, seconded by H. Werkheiser, to reappoint Charlie Vogt as the Township’s BCRA
representative. Roll call vote: H. Bengel, yes; H. Werkheiser, yes:; F. Hess, yes. Motion
carried.

MetTel — Consideration of Agreement Renewal. F. Froio advised that MetTel, the
Township’s current telephone provider, provided a proposal for a 3-year renewal. The
proposal would result in an approximate savings of 10%. H. Bengel made a motion,
seconded by H. Werkheiser, to approve the MetTel Agreement. Roll call vote: H.
Bengel, yes; H. Werkheiser, yes; F. Hess, yes. Motion carried.

Resolution No. 2013-02 — Consideration of Tax Collector Compensation. F. Froio
advised that the Board must establish the compensation for the Tax Collector for the
2014-17 term by February 15, 2013. There was a discussion about the rates paid by the
county, school district and other municipalities. The Board did not vote to establish the
compensation.

Safety Committee — Consideration of Appointments. F. Froio advised that a Safety
Committee had been established and recommended that the following persons be
appointed: Pam Finkbeiner (Administration), Scott Kresge (Police), Tom Shick (Public
Works), Dean Hartshorn (Parks) and Henry Bengel (Supervisor). H. Bengel made a




motion, seconded by H. Werkheiser, to appoint Pam Finkbeiner, Scott Kresge, Tom
Shick, Dean Hartshorn and Henry Bengel to the Township’s Safety Committee. Roll call
vote: H. Bengel, yes; H. Werkheiser, yes; F. Hess, yes. Motion carried.

Planning Commission — Consideration of Appointment. F. Froio advised that Robert
Demarist’s term had expired and he was subject to being reappointed. H. Bengel made a
motion, seconded by H. Werkheiser, to appoint Robert Demarist to a 4 year term on the
Planning Commission. Roll call vote: H. Bengel, yes; H. Werkheiser, yes; F. Hess, yes.
Motion carried. F. Froio advised that at the January 3, 2012 Reorganization Meeting,
Ron Swink was appointed to a 5 year term on the Planning Commission. The MPC
limits terms to 4 years. H. Bengel made a motion, seconded by H. Werkheiser, to appoint
Ron Swink to a 4 year term on the Planning Commission commencing on January 3,
2012. Roll call vote: H. Bengel, yes; H. Werkheiser, yes; F. Hess, yes. Motion carried.

Pocono Township Volunteer Fire Co. — Appointment of Fire Police. F. Froio advised
that the Board had received a request to appoint Fire Police for 2013. H. Bengel made a
motion, seconded by H. Werkheiser, to appoint Alvin Kresge, Sr. (Captain), Richard
Shay (Lieutenant), Christopher Kinsley, Sr., Patrick Kresge, Gerald Lastowksi, Kevin
Kresge, Steve Jacobs, Donald Simpson, Thomas Kresge, Peter Gallagher, Christopher
Kinsley, Jr. and David Sanchez as Fire Police for 2013. Roll call vote: H. Bengel, yes;
H. Werkheiser, yes; F. Hess, yes. Motion carried.

PEMA Buffer Zone Protection Grant — Consideration of Approval of Audit Letter. F.
Froio advised that Julian Kirk had completed the audit of the Schedule of Federal
Expenditures of Federal Awards of Pocono Township’s Pennsylvania Emergency
Management Agency Buffer Zone Protection Program Grant. H. Bengel made a motion,
seconded by H. Werkheiser, to approve the audit and the audit letter. Roll call vote: H.
Bengel, yes; H. Werkheiser, yes; F. Hess, yes. Motion carried.

General Code — Consideration of Ordinance Codification Proposal. F. Froio reviewed the
proposal of General Code to codify the Township’s ordinances. H. Bengel made a
motion, seconded by H. Werkheiser, to approve the General Code proposal to codify the
Township’s ordinances. Roll call vote: H. Bengel, yes; H. Werkheiser, yes; F. Hess, yes.
Motion carried.

Request for Engineering Review and Report for Sewer Project -- Linde Lawsuit. F. Froio
advised that the Township’s attorney handling the Linde litigation had requested and
received a proposal from Pennoni Associates to provide an Engineering Review and
Report. H. Bengel made a motion, seconded by H. Werkheiser, to authorize engaging
Pennoni to provide the Report. Roll call vote: H. Bengel, yes; H. Werkheiser, yes; F.
Hess, yes. Motion carried.

PAYMENT OF BILLS:
H. Bengel made a motion, seconded by H. Werkheiser, to approve payment of the semi-
monthly bills on the Bill Payment List dated January 23, 2013 (GENERAL FUND:




$116,138.00; PARK FUND: $1.061.17; DEBT SERVICE: $11.641.25). Roll call
vote: H. Bengel, yes; H. Werkheiser, abstained; F. Hess, yes. Motion carried.

APPROVAL OF MINUTES:

H. Bengel made a motion, seconded by F. Hess, to approve the minutes of the January 7,
2013 Board of Supervisors Meeting. Roll call vote: H. Bengel, yes; H. Werkheiser, yes;
F. Hess, yes. Motion carried.

OLD BUSINESS:
None.

NEW BUSINESS:
None.

PUBLIC COMMENT:

Monica Gerrity asked whether an executive session or discussion took place regarding
the decision to not reappoint H. Werkheiser as Public Works Director and/or to appoint
H. Bengel to this position. H. Bengel stated that he submitted a letter of interest to F.
Hess in or around mid-December. H. Bengel further stated that there was no meeting
between himself and F. Hess regarding the non-retention of H. Werkheiser and the
appointment of H. Bengel.

Judi Coover stated that she had nearly 200 signatures on a petition that stated, “Due to his
lack of experience, lack of knowledge and clear conflict of interest, the decision to
appoint Henry Bengel to the position of Road Master serves to undermine the trust of the
people. By signing below, | am joining other residents of Pocono Township to ask you to
reconsider your decision/vote to appoint Henry Bengel to the paid position of Road
Master. We urge you to seek an experienced, qualified person by advertising the position
and involving other professionals to assist in the selection in much the same manner used
to select our new Chief of Police.” When asked, J. Coover declined to provide the
petition to the Board, stating that some signers may be concerned that they would be
retaliated against for signing. J. Coover further questioned what due diligence the
Supervisors performed in searching for a replacement for Public Works Director.

Several residents, including Dennis Schmoyer, Neil Simpson and John Conahan, also
spoke out in support of the job H. Werkheiser did while he was the Public Works
Director and stated that it was unfair that he was let go. Several residents also asked why
help could not have been provided to H. Werkheiser to assist in areas where he may not
have been performing up to expectations.

Diane Zweil questioned whether H. Bengel’s work background provided him with the
necessary qualifications to be the Public Works Director. Bob Turnbull asked whether H.
Bengel had a CDL license and stated that without such a license, H. Bengel would be
unable to drive certain vehicles in the event an employee was sick or some other
emergency.



Christine Harvel stated that perhaps it would be wise to acknowledge that mistakes were
made in the process and that the situation should be re-evaluated.

Vincent Trapasso stated that H. Bengel should be given a chance to prove whether he can
perform the job. He indicated that a person’s background and past work history are not
always predictors of how successful a person will be in a different role.

Bob Felins stated that H. Bengel should be the opportunity to do the job. He stated that a
large part of the job is supervising and handling complaints, tasks which H. Bengel has
performed in the past. He stated that if H. Bengel does not perform the job, the Board
should not reappoint him next year.

J. Coover again questioned whether the process by which H. Bengel was appointed was
fair. Several residents raised a similar concern and suggested that the position should
have been advertised and applications accepted in hopes of finding someone with the best
qualifications. Several people cited the example of the manner in which the Police Chief
position was handled.

Jennifer Wise requested a copy of the letter H. Bengel sent to F. Hess in December 2012.
J. Wise also sought confirmation that the letter was sent only to F. Hess and not to H.
Werkheiser. H. Bengel stated that he only sent the letter to F. Hess.

George Hazmanolis stated that the position of Public Works Director was a managerial
position and the Township needs someone with strong managerial skills.

Dan Brown asked whether it was legal for H. Bengel to vote for himself as Public Works
Director. J. Durney advised that it was legally proper and cited the relevant provision
from the Second Class Township Code.

There was a discussion concerning the salary for the Public Works Director. H. Bengel
stated that he revised his salary request from $72,000 to $56,000. J. Durney advised that
the Board of Auditors would ultimately make the determination on salaries.

Numerous residents echoed the concern that H. Bengel did not have the qualifications to
assume the position of Public Works Director. Concerns were also expressed about the
process by which H. Bengel was appointed, specifically the failure to advertise the
position and seek applicants with the best qualifications. Several residents also criticized
H. Bengel for taking a paid Township position when, during his election campaign, he
stated that he would not take a position. H. Bengel stated that while he did not intend to
take a Township position when he was campaigning, after a year of observing the
operations and what he considered failures in the Public Works Department, he felt
compelled to offer his services to the Township to help address the problems. H. Bengel
expressed confidence that he would perform the job well with the assistance of the road
crew and consulting professionals.



Christine Bengel, daughter of H. Bengel, began to make a statement. The meeting ended
abruptly after an audience member claimed that H. Bengel had used his daughter as a

Cépr0p9’.

ADJOURNMENT:

H. Bengel made a motion, seconded by H. Werkheiser, to adjourn the meeting at 8:59
p.m., until February 4, at 7:00 p.m., at the Pocono Township Municipal Building. Roll
call vote: H. Bengel, yes; H. Werkheiser, ves:; F. Hess, yes. Motion carried.




