AGENDA
POCONO TOWNSHIP PLANNING COMMISSION
REGULAR MEETING
SEPTEMBER 12'", 2016 — 7:00 p.m.

. CALL TO ORDER (followed by the Pledge of Allegiance)

. ROLLCALL
. NOTIFICATIONS OF COMMENTS
. CORRESPONDENCE

1.
2.

Spa Castle Time extension letter dated 09/06/2016
Margaret and Christopher Kinsley Time extension letter dated 09/06/2016

MANAGER’S REPORT - TBD

MINUTES: Minutes of the Pocono Township Planning Commission Regular Meeating
08/22/2016

. NEW PLANS AND SUBMISSIONS FOR PLANNING COMMISSION REVIEW:

. FINAL PLANS UNDER CONSIDERATION:
1

Kinsley Minor Subdivision — This minor subdivision contains 4 lots, 2 of which are
new. A long private access drive is proposed. The plans were administratively
accepted at the April 25“‘, 2016 P.C. mtg, Tabled at the 08/22/2016 mtg. A time
extension letter was received until 12/19/2016. The BOC at their 09/06/2016 mtg.
granted the RFM for SALDO SEC. 3.208.M.

G.M. and Kailas Amin — 4 lot Minor Subdivision. The plans were administratively
accepted at the May 9", 2016 P.C. mtg. Tabled at the 08/22/2016 mtg. The
developer/applicant provided an extension of time to September 30, 2016. Revised
plan and comment letter received from the applicant on 09/06/2016.

PRELIMINARY PLANS UNDER CONSIDERTATION:

1.

Sheldon Kopelson, Commercial Development (Lot 3)- Plan was accepted at the
08/13/2013 P.C. mtg. The configuration of the minor subdivision is dependent on
the Rt. 715 realignment, Tabled at the 08/22/20016 mtg. A resubmission has not
occurred, Deadline for consideration extended to June 30,2017,

Spa Castle Land Development — Plan was accepted at the 12/14/2015 mtg. The
Planning Modules for this project was rejected by the Commissioners. Tabled at the
08/22/2016 mtg. The developer/applicant has provided a time extension letter until
04/17/2017.




3. Camelback Lot 13 and Hotel — Plan was accepted at the 06/13/2016 PC mtg. Tabled
at the 08/22/2016 mtg. Application period runs until 09/1/2016.

4, Sanofi Pasteur Tier One Parking Deck — Plan was accepted at the 07/11/2016 P.C.
mtg. The application period runs until 10/09/2016. Tabled at the 08/22/2016 mtg.
Applicant has requested the plan be tabled.

SKETCH PLANS
PERMITS

PRESENTATION OF VARIANCE, SPECIAL EXCEPTIONS, CONDITIONAL USE, ET AL,

APPLICATIONS

1. Summit Health Center Conditional Use Application Hearing is scheduled for
09/29/2016.

2. Adam’s Outdoor Advertising and Anthony Covello — Special Exception, Validity and
Variance — application received 07/22/2016

3. Adam’s Outdoor Advertising Sign — 198 Stadden Road, Anthony and Elizabeth
Casciano Special Exception, Variance, Appeal, interpretation and Validity Challenge,
Application dated 08/05/2016.

. UNFINISHED BUSINESS

1. SALDOQ - Final draft revisions

NEW BUSINESS: - none

COMMENTS BY AUDIENCE

ADJOURNMENT:




POCONO TOWNSHIP PLANNING COMMISSION
REGULAR MEETING MINUTES
AUGUST 22", 2016
7:00 P.M.
The Pocono Township Planning Commission Regular Meeting was held on August
22", 2016 at the Pocono Township Municipal Building, Tannersville, PA, and
opened by Chairman Ron Swink at 7:00 p.m. by the Pledge of Allegiance,

ROLL CALL: Ron Swink, present, Scott Gilliland, present; Marie Guidry,
present; Robert Demarest, present; Robert DeYoung, absent; Dennis Purcell,
present; Jeremy Sawicki, present.

Lisa Pereira, Planning Commission Solicitor, and Jon Tresslar, Township
Engineer, were present.

ACKNOWLEDGEMENT OF COMMENTS: Chairman R. Swink noted the Planning
Commission meets the 2™ and 4™ Monday of each month at 7:00 p.m. to 9:00
p.m. The board will address 5 comments per plan and noted each visitor has
the right to comment at this time or before any action is taken on a
matter.

CORRESPONDENCE: A time extension Camelback Hotel was received.
MANAGER’ 8§ REPORT: Introduction of Charles Vogt, Pocono Township Manager.

MINUTES:
D. Purcell made a motion, seconded by M. Guidry, to approve the minutes of
the 07/25/2016 meeting. All in favor. Motion carried.

NEW PLANS AND SUBMISSIONS FOR PLANNING COMMISSION REVIEW: None

Kinsley Minor Subdivision - Plan fees paid. Plan accepted at the
04/25/2016 P.C. Meeting. Tabled at the 07/25/2016 mtg. Revised plans
submitted 06/17/2016. Deanne Schmoyer, Borton-Lawson, Inc. represented the
plan and requested an additional RFM. M. Guidry Made a motion, seconded by
g. Gilliland, to recommend approval for SALDO Sec. 3.208.M - Maximum grade
on local access street to be 10%. All in favor. Motion carried.

J. Sawicki made a motion, seconded by S. Gilliland, to table the Kinsley
Minor Subdivision Plan. All in favor. Motion carried.

G. M. and Kailas Amin - 4 Lot Minor Subdivision - Plan fees paid. Plan

accepted at the 05/09/2016 P.C. meeting. Tabled at the 07/25/2016 mtg.

B. Demarest made a motion, seconded by M. Guidry, to table the G.M., and
Kailas Amin — 4 lot Minor Subdivision. All in favor. Motion carried.

PRELIMINARY PLANS UNDER CONSIDERATION:

Sheldon Kopelson — Commercial Development (Lot 3) - Plan accepted at the
08/13/2013 P.C. mtg. Tabled at the 07/25/2016 mtg. Deadline for
consideration is 06/30/2016. S. Gilliland made a motion, seconded by

D. Purcell, to table the Sheldon Kopelson - Commercial Development (Lot 3)
All in favor. Motion carried.




POCONC TOWNSHIP PLANNING COMMISSION REGULAR MEETING, 08/22/2016 PG.2
PRELIMINARY PLANS CONT:

Spa Castle Land Development — Plan accepted at the 12/14/2015 mtg. Plan
fees paid. Planning modules rejected by the Commissioners. Tabled at the
07/25/2016 mtg. Deadline for consideration is 09/26/2016.

B. Demarest made a motion, seconded by M. Guidry, to table the Spa Castle
Land Development Plan. All in favor. Motion carried.

Camelback Lot 13 and Hotel - Plan fees pald. Plan was accepted at the
07/25/2016 mtg. J. Sawicki made a motion, seconded by B. Demarest, to
table the Camelback Lot 13 and Hotel LDP. All in favor. Motion carried.

Sanofi Pasteur Tier One Parking Deck - Plan fees paid. The Plan was
accepted at the 07/11/2016 Mtg. The plan was tabled at the 07/25/2016. B.
Demarest made a motion, seconded by B. DeYoung, to table the Sanofi
Pasteur Tier One Parking Deck. S. Gilliland abstained. All in favor,
Motion carried.

PRESENTAION OF VARIANCE, SPECIAL EXCEPTIONS, CONDITIONAL USE, ET AL,
APPLICATIONS: None

Summit Health Systems Conditional Use Application - Application was
accepted at the 06/13/2016 Mtg. Extension granted until 08/31/2016. Marc
Wolfe, Newman, Williams, Mishkin, Corveleyn, Wolfe & Fareri, P.C.,
represent the Application. Rob Hoffman, Traffic Planning and Design; and
Nate Oiler, RKR Hess Associates/UTRS, represented the application. Jon
Tresslar, Twp. Engineer, reviewed his letter dated 08/18/2016.

#5 - Roadway improvements — Discussion followed on the traffic impact
study including the total of three phases. M. Wolf explained PMC is a
stand-alone project. The applicant is willing to place a note on the plan
to state it is only for Phase I.

#70 — Flow data for sewage usage. Nate Oller, RKR Hess Associates, will
provide the data to the Township.

#8 - Regional Impact Development - Discussion on the future projects. J.
Tresslar noted since it is to be determined a stand-alone project, the
comment has been addressed.

#21 -~ 35% steep slopes — M, Wolf will provide a Declaration of
restrictions for Phase II property containing the steep slope areas.

#25 - Grading - M. Wolf will include drainage easements.

#26 — Parking spaces - Discussion followed on the determination of the
parking spaces.

#30 - Setback streams/wetlands. N, Oiler noted a new study is underway to
verify the setbacks.

#33 - Fire Lanes - The Pocono Fire Company had favorably reviewed the
plans. N. Oiler explained the proposed fire lane locations.

P. Finkbeiner noted the gas station had received a deferral to connect to
the sewer system and questioned if a lateral could be provided to the
station. N. Oiler and J. Tresslar will review.

J. Sawicki made a motion, seconded by B. Demarest, to recommend approval
of the Summit Health Systems Conditional Use Application

Adams Outdoor Advertising and Anthony Covello - no action taken.
Adams Outdoor Advertising - 198 Stadden Road - no action taken.




POCONO TOWNSHIP PLANNING COMMISSION REGULAR MEETING, 08/22/2016 PG, 3
UNFINISHED BUSINESS:

SALDO - J. Tresslar noted the draft SALDO will be submitted for PC review
for the 09/12/2016 mtg.

NEW BUSINESS: S. Gilliland questioned if the Capital Improvement Plan. P.
Finkbeiner noted the Board of Commissioner had set the 2017 Capital
Improvement committee to meet 08/29/2016.

P. Finkbeiner noted the recent resignation of Jeffry Clapper, Public Works
Director.

ADJOURNMENT: J. Sawicki made a motion, seconded by M. Guidry, to adjourn
the meeting at 8:00 p.m. All in favor. Motion carried.




Borton
Lawson

ENGINEERING
ARCHITECTURE

Bethlehem
Harrisburg
Pitisburgh

State College
Witkes-Barre

WILKES-BARRE

613 Baltimore Drive
Suite 300
Wilkes-Barre, PA 18702

Voice: 570.821.189¢
Fax: 570.821,1990

borton-tawson.com

September 6, 2016

Pocono Township

Attention; Chatrles Vogt, Township Manager
P.0. Box 197 '

112 Township Drive

Tannersville, PA 18372

RE: TIME EXTENSION

MINOR SUBDIVISION PLAN APPLICATION

MARGARET AND CHRISTOPHER KINSLEY

POCONO TOWNSHIP, MONROE COUNTY, PA
BL No.. 2015-1863-001
Dear Mr. Vogt:
On behalf of Margaret and Christopher Kinsley, the applicant is granting Focono
Township an extension for the review of the Minor Subdivision Plan Apnlication under.the
Pennsylvania Municipalities Planning Code (MPC) until December 18, 20186.

If you have any questlons, you can contact me at (570)821-1994, ext, 1304 or emailat
dschmoyer@borton-lawson.com,

Sincerely,

>0

Deanna L. Schmoyet, PE
Project Manager

PAZOIS\IBEINOOI\DOCS \Corres\2016-9-8_Ltmequestlandday ext.docx




Brian D. Courtright, P.L.S. 2 00
Professional Land Surveyor COivg Fou
P.O. Box 333 NSk

Pocono Summit, PA 18346

phone/fax (570) 839-9986
Email: bdcsurveying@verizon.nat

To: Pocono Planning Commission September 6, 2016
From: Brian

'RE: Amin Minor Subdivision
Dear Members:

We offer the following responses to the review letter from Jon Tressler, P.E., P.L.S. dated
July 22, 2016:

Subdivision and l.and Development Ordinance

I

2' B

3. The courses have been added to the plan,

4. Modification has been requested.

5. Easemen( has been added and flow arrows added to the plan.

6. Easements have bee added to the plan. The note has been revised. The tOWHShlp

requested the casements for their use therefore it should be the townshlp S
responsibility.

Stormwater Management

1. Seenote 19. Prior to any construction the Stormwater Management Or dmame
will be u)mplied with.

Additional Comments

The existing driveway is now label.

The FIRM panel number has bee revised.

No watercourse is visible,

“ Supervisors™ have been replace by “Commissioners”

Sincerely,
- » 2

Brian D. Courtright, P.L.S.

B B




Borton
Lawson

ENGINEERING
ARCHITECTURE

Bethlehem
Hamrisburg
Pittsburgh

State College
Witkes-Barre

WILKES-BARRE

613 Baltimors Drive
Suite 300

Wilkes-Barre, PA 18702

Voice: 570.821.1899
Fax: 570.821.1990

bortoen-lawson.com

September 6, 2016

Pocono Township

Attention: Charles Vogt, Township Manager
P.0.Box 197

142 Township Drive

Tannersville, PA 18372

RE: TIME EXTENS!ON
LAND DEVELOPMENT PLAN APPLICATION
SPA CASTLE GRAND POCONG RESORT (BIRCHWOQOD)
POCONO TOWNSHIP, MONROE COUNTY, PA

BL No.: 2014-1182-001
Dear Mr. Vogt:

On behalf of C. Castlé, LLC,, the applicant is granting Pocono To\.\}nship anextencion for
the review of the Land Development Plan Application under the Penneylvania -
Municipatities Planning Code (MPC) until April 17, 2017. ‘

We recently received information that our decommissioning plan has been approved
from the Pennsylvania Department of Environmental Department of Protection (PADEP)
to decommission the existing wastewater treatment plant on site. We wil! be submitting
demolition permits to Pocono Township to start the process of the removal.cfine '
treatment plant, We also received new information from PADEP regarding sewage
effluent discharge limitations for the subject property. With this new info.ination, we
need o evaluate new permits that would be required,

If you have any questions, you can contact me at (570)821-1994, sxt. 1204 ¢r emaH at
dschmoyer@borten-lawson.com. :

Sincerely,

Deanna L. Schmoyer, PE

Project Manager

¢: Ralph Matergia
C. Castle, LLC

PA2014\118ACOIVPMNCORRES\2016-5-6_1 trrequesttanddev ext.docx




APPLICATION FOR A ZONING PERMIT OR APPEAL

REQUIRING ACTION BY THE ZONING BOARD OF ADJUSTMENT
POCONC TOWNSHIP, MONROE COUNTY, PENNSYLVANIA

i

ACTION REQUESTED:  Speclal Use or :
Fxoapion X Vadange__._ . X°

POCONO TOWNSHIP

: Appeal : Inferpretation. _
Validity Challenge X ' .
Date ;A’?@//é ~ FEE $300.00 i
[t
. !
1. Applicant’s Name_ Adams Outdoor Advertlsing & Anthony Covallo ¥
Address,_eosa Route 209, Stroudshura, PA 18360 ¢
Phone __sro4026414 ‘
2. Applicant's Attomey_ victor Gavadal }
Address’ _53 8 Seventh Siraet ;
. . _ . . Nientown, PA 18105
. LY
4. Ifinterast is other than owneér, furnish name and address of owner: __ Gove 1
——P.0. Box 263, Svdfiwaler. PA 10370 \
5. Property Location 039 Route 611, Swiftwater. PA 18370 :
. £
'
PIN £ (property tdentiteation Muzibe_g2114:415 Zone_c Present Use Blthoard [Reeldonca . . . 4
6. Interprefation, Speclal Use or Exception, or Varlance sought: _ ses atiached reasans for appeat, :
1. Gfounds for appeal or interpretation oy reasons for special use or variance are:_see attachd reasons_,
for.appeal, . ' . %
: i
8. For an apyeal for Inferpretation, attach atrue copy of the order, requivement, dlocision or ’
detoermination of the Zoning Offictal, L
9, Numberof coples: 16 m ‘ ‘ 3
Slgnatuto oFApplcant. Anthony Covello ' Adams OugdoarAdve%mg E ! '{
Reelved o Recelved 5
Publigaion__, . Noflces . 2
Hearing . : Referred o Planaing Gommbssion B
Cider, Planning Gommission Aclon 3
NOTE: This applioation must bs accompanted by a detallsd site plan Indlealing propeity boundaries, talation to extsling sitsals or roeds, 3-;
bulldings, eto., proposed bulldings, perking areas, landsoaping or sereening, lightihg, stans, eto, This plan shall induding #1 necessary y
dimenslons, including yerds and North shall bs Indicated by arrow. All infoimalion submilied suppotting thls appllehiton shall become a part \
.of the record and cannot be relurmed, ECE(YE {
oo n :
: {
JUL 22 2016 {




BEFORE THE ZONING HEARING BOARD OF POCONO TOWNSHIP
MONROL COUNTY, PENNSYLVANIA
IN RE: ANTHONY COVELLQ and

ADAMS OUTDOOR
ADVERTISING, INC,

FIRST AMENDED

REASONS FOR APPEAL

L BACKGROUND

Anthony Covello (Covello) is the record owner of property located on the East side of Pa.

Route 611, Pocono Township, Monroe County, Pennsylvania 18370 having a propetty address of

- 2039 Route 611, Swiftwater, Pennsylvania. The Tax Property No. is 12/11/1/6, the Pin Number
is 12636402854242, The Jand is located in the Commerclal (C) Zoning Distriet.  An outdoor
advertising sign (Identified in the current Pocono Township Zoning Ordinance as an “off-
premises freestanding advertlsing sign” and hereafter sometimes referred to as a “sign)! is
located on the South side of the property which was constructed prior to zoning in Pocono
Townshlp, and is therefore non-conforming as to zonming subsequently enacted in Pocono
Township. The land is also now used by Covello as a residence. The sign is double faced and

{lluminated and more fully described hereafter. Permits relating to the slgn were issued

1 Govello and Adams reserve thelr right fo sesk conditionat use appraval of the proposed slgn under the Use
Schedule Clussification “Billboards”, as condiifonat nges in the “C” and *T* Zonlng Distrlcts for which thare are no
dimensional constralnts, '

1




historically to Adams Outdoor Advertising, Inc., (Adams) and its predecessor in interest, Pocono
Outdoor Advertising Company, Inc., recognizing the nonconforming use/structure,

Covello and Adams propose fo remove the existing sign, and erect a new sign
approximately 300 feef North of its present location. The new slgn which is proposed is
permitted as of right under Asticle VII, Section 701.B.2 of th;e. Pocono Township Zoning
Ordinance (Ordinance), The reason for the removal of the existing sign and erection of the
proposed sign Is that the sign is interfering with a PennDOT highway construction project.

The existing outdoor advertising sign is an illuminated, double-faced “V-shaped” sign
having a total sign atea on one side of 12 feet x 24 feet (288 square fest), reading to southbouad
traffic, and 5 feet by 10 feet (50 square fest) reading {o northbound fraffic, The sign observes a
height of 15°9”, The sign was erected prior to the first zoning ordinance enacted in Pocono
Township, and existed at the time of enactment of Zoning Ordinance No. 68 in 1995, and

Ordinance Ne. 110 enacted in 2003,

The proposed sign will be non-conforming like the old sign. The degree of
nonconformity between the existing sign and the proposed sign does not vary significantly.
Indeed, the extent of certain elen:}ents of nonconformity will be diminished,

A comparison of the dimensional setback of the existing sign, and proposed sign

are ag follows:




Exiating Propoged
Ordinsnes Saclion Advertlelng Sign Adverlising Sign Vedence
Struciure Shructura

701B{2} Residence on
Advertlsing slgns musi be on vacan! land parcsl Residence on parcsl Yog
101B[2 Yas - 238 sq.
Maximurm slgn face slze of 50 sq. i, : fi.

- Face 1 - Southbound 288 4. . 28Bsq. i Yos - 238 4.

- Face 2 - Northbound 80 sq, fi, 28B 84, fi. fi,
T01B{2)(h)
Total Halghi - 16° 159" 17 Yes-2'
Ares balow sign face - not less than 3'

~ Fage 1 - Southbound 440" g No

- Faca 2 - Northbound 109" il No
701B{2}{c}
Mintmurm parce! setbacks

- Front 15' -4 16 No

- Slde- Norh 60 432 117 No

- 8lde- South B0 128 458 No

- Rear b0 268 237 No
Minlmum spacing to other slans 300 =300 >300' No
T01BI2)(d)
Hiumfation - Externalfindlract Yes Yos No
T01B(2)e) .
No slgn in clear glght {dangle No No No
702R
No more than 2 slgns 2 2 No
No interor angle Intarfor Angla 27°V | Interlor Angle §' 9 7/8" V Yes

Oune of the basls for the request for zoning relief is predicated on special exception and

variance relief based on reasons hereafter stated.

In the alternative, Covello and Adams believe that the Ordinance constitutes a de facto
exclusion of outdoor advertising signs because limitations contained in the ordinance effectively
exclude outdoor advertising signs as a Jand uge. The Ordinance contatns varlous restrictions that
make it impossible to erect an outdoor adverlising sign in any zoning distriet, Such restrictions
include size, setback, spacing, and location, and temporaty use, These restctions present such

physical, topographic, and economic impediments such as to make uss of the premises in Pocono

Township for an outdoor advertising sign an impossibility. '




In the altetnative, Covello and Adams believe the Ordin‘ance containg "content based”
regulation, Covello and Adams beliove that the Ordinance violates rights to free speech under
the U.,S, and Penngylvania Constitutions,

As stated in more detail hereafter, the Pocono Township Ordinance limits off-premises
freestanding adverlising signs to business putposes. The Ordinance prefors commercial speech
over political speech.

“Content based” regulations impacting the opportunity to erect outdoor‘advmﬁ?;mg signs
violates rights guatanteed under the U.S. and Pennsylvania Constitutions relating to “free

speech®,

. . SPECIAL EXCEPTION/VARIANCE
Statutory Rellef - Non-Conforming Use/Structure

Covello erected the sign prior to zoning in Pocono Township, The existing sign is as

much a business use made by Covello of his land as any other business use.

Covello/Adams request zoning relief under Sectlon 510.C.1 of the curreni Zoning
Oudinance of Pocono Township (Ordinance) which perinifs a noi-conforming use to be
“enlarged, altered, extended, reestablished, restc;red. .." by special exception from the Zoning
Hearing Board, The proposed special exception request meets all of the applicable specific
requivements of Section 510.C.

Similarly, under Seetion 511, the non-conforming structure may be ©, . . structurally -
altered. enlarged” providing that such action does not increase the degree of or create ARy NewW
non-conformity, As previously noted, in some respects the dimensional nonconformity will be

diminjshed,




Given the foregoing, Covello/Adams respectfully request the pgrant of special
exception/variance relief under provisions contained in the Ordinance so as to permit the existing
non-conforming sign to be removed, and a new sign erected.

I VARIANCE - CASE LAW
(a)  CaseLaw - nonconforming rights -

The Jaw protects non-conforming uses/structures, In the case of Hanna v. Board of
Adjusiment, 408 Pa, 306 at p. 312, 183 A.2d 539 at p. 543 (1962), the Pennsylvania Supreme
Cout stated the following:

% . . the contitnance of nonconforming uses under zoning ordinances is

countenanced because it avoids the imposition of a hardship upon the property owner and
because the refusal of the continwance of a conforming use would be of doubtful
constitutionality, , .”

A statement of the applicable law is contained in Plerce Appeal, 384 Pa, 100, 105, 119

A.2d 506, 509 (1956). The Pennsylvania Supreme Coutt stated the followlng:

“Theclewrimplication—of —our —decision—im—Humphreys—vo~Stugrt—Realfy-—
Cor poranon, 364 Pa, 616, 621, 73 A.2d 407, is that a nonconforming use may be extended in
scope, as the business increases in magnitude, over ground occupied by the owner for the
business at the time of the enactment of the zoning ordinance, As our present Chief Jusiice
pertinently stated in the Humphreys case supra, ‘a nonconforming wse cannot be limited by &
zoning ordinance to the precise magnitude thercof which existed at the date of the ordinance; it
may be Increased in exlent by natwral expansion and growth of trade, neither is it essential that its
exercise at the time that the ordinance was enacted should have ulilized the entire tract upon
which the business was being condueted. . . . »

Under applicable case Iaw, zoning relief should be granted,
(b} .Dimensional Variance - Hardship Burden Diminished
The changes to the dimensional requirements under the Ordinance are minor,
In Hertzberg v. Zoning Board of Adjustment of the City of Pittsburgh, 554 Pa, 249, 721

A2d 43 (1998) the Pennsylvania Supreme Cowrt recognized that the hardship to justify a




dimensional variance is much less than a use variance, The Pennsylvania Supreme Court stated
the following:
« ., In addition wo now hold that in determining whether unnecessary hardship
“has been established, courts should examine whether the varience sought is use or dimensional,,
To justify the grant of a dimensional variance, cowrts nay consider multiple factors, including
the economic detriment of the applicant if the varlance Is denled, the financial hardship created
by any work necessary to bring the building into strict compliance with the zoning requirements
and the characteristics of the surrounding neighborhood. , . .* 72 A.2d at 50”

The hardship which Covello/Adams suffer is that the existing sign predates zoning, and
the continued presence of the existing sign at the current location is no longer viable, The
variance relief requested 1s minimal,

The need to erect a new sign is not self~oreated. A hardship is stated.

Zoning refief is requested.

{¢)  DoMinimus Change

In Pzydrowski v. Pittsburgh Board of Adjustment, 437 Pa, 481, 263 A.2d, 426 (1970), the

Pemisylvania Sopreme Conrt adopted the-doctrineof adeniinimus-variance relief~Firercase-law
moreover developed so that a de minimus request fo vary the provisions of an ordinance require

10 hardship at all.

IV, IN THE ALTERNATIVE - VALIDITV CHALLENGE - CONSTITUTIONAL
ISSUES

a, Content Based Regulation

Artiole 7 of the Ordinance permits “off-premises free-standing advertising signs.”

The use of the term “off-premises” and “on-premises” js important to an analysis of the

types of signs permitted under the Ordinance.




An “advertising sign” is an “off-premises” sign and defined under Article 2 of the
Ordinance, as follows: ‘
“SIGN, ADVERTISING -- An advertising sign is a sign which directs attention to

business, commodity, service or enterfainment, conducted, sold or offered glsewhere than upon
the premises where such sign is located or to which it is affixed. ... ” (Bmphasis Supplied)

A business sign is an “on-premises” sign and direcis atfention to the “business,

profession, or industry conducted on the premises. . .”. (Emphasis Supplied)

The definition of a business sign is as follows:

“SIGN, BUSINESS -~ A business sign is a signh which dirccts attention to a business,
profession or industry conducted on the premises ot to products, services or entertainment sold
or offered, manufactured or assembled upon the premises where such sign is located or to which
it is affixed. Signs offering premises for sale, rent or development or advertising the services of
professiotials or building irades during construction or alterations shall not be deemed a business
sign.” :

The definitlon of “Sign® is as follows:

“SIGN' - Any identification, deseription, illustration, or advertisement or device,
iltluminated or non-illuminated which is visible fo the general public and divects attention fo a

—ssproduotservice;place; - activity:-person;-institution,—business-or-seolisitation~inehading~any-—omwsssosas e f -

permanently insialled ot situated merchandise or any emblem, painting or plaque designed to
advertise, identify or convey information. Except as otherwlse provided in this Ordinance, a sign
shall include the structural and framing elements which do not form an integral part of the
display.” (Emphasis Supplied)

So, the definition of a Sign includes an opportunity to “direct attention” fo an “activity,
person, institution, , .” but neither a “business sign” nor an “off-premises freestanding
advertising sign” can bs used 1o disseminate information by a person mnning for political office
or for political thought even though such speech is recognized by the definition of a “sign”, The
opportunity to disseminate political thought under the Ordinance is limited to a “Temporaty

Sign® having exiensive Hmitations as to location, size, number, time, height, setback and content.

Section 701.1.3 states as follows:




3 Political campaign signs. Signs announcing candidates seeking public office,
political parlies and/or politicat and public issues contained on a ballot shall not exceed 3
square feet in gross surface area per side. No political campaign signs (including
posters) shall be placed or erected earlier than 15 days prior to any election and shall be
removed no later than 5 days following said election day. A maximum of 50 political
signs per candidate shall be permitted in the Township, Only one sign per candidate shall
bepermitted on any lot, There shall be a minimum separation distance of 50 feet between
sipns for the same candidate. This Subsection I(3) shall not apply fo any political
advertisement which appears on permitted advertising signs.”

Covello and Adams believe the Ordinance effectively bans political speech; the
Ordinance prefers commercial speech over political speech; the Ordinance regulates signs
predicated on the type of speech disseminated; the Ordinance restricts political speech by a
candidate to signs that are “temporary”, The Ordinance predicates a right to a sign on the type of
speech disseminated; and the Oxdinance is on its face unconstitutional,

Under the Federal and State Constifution, a munielpal government vested with state

authority, has no power to restrict expression because of its message, its ideas, its subject matter,

or s content,

et S S e s

The Ordinance is constitutionally infirm. The rcmédy is tﬁ d;clare, the Oldmm:xce illegal,
aud grant sito specific relief,

b. de jure/de facto exclusionary zoning - “50 square feet”

Article 7 limits “off-premises, free-standing advertising signs” to a sign awea “not
exceeding 50 square feet. . ., The limitation on the sign area (along with other limitations) does
not provide a reasonable level of viable advertlsing signs within the Township.

In reviewing the constitutionality of a zoning ordinance under provisions of Federal and
. State Constitution on the basis of profection of a citizen's right to the enjoyment of private
property and the Fifth and Fourteenth Amendments to the United States Constitution relating to

duo process and equal protection, the courts employ a substantlve due process inquiry, involving
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a balancing of landowners' rights against the public interest sought to be protected by an exercise
of the police power

Zoning ordinances that exelnde uses fall into one of two categoties: de jure or de facto,

In a "de jure" exclusion cage, the challenger alleges that a zoning ordinance on its face
tofally excludes a use.

In a 'de facto" exclusion case, the challenger alleges that a zoning ordinance appeats to
petmit a use, but under such conditlons that the use cannot in fact ba accomplished.

Since billboards are not objectionable per se, a blanket prohibition on billboards without
justification cannot pass constitutional muster,

The ordinance prohibiting signs from exéeedh)g a size of 30 square feet is a de faclo
exclusion of billboards, A 50 square-foot sign cannot function effectively as a billboard because
it s too small to contain and convey an advertising message to the motoring public.

The restrictions imposed on “off-premises, free standing advertising signs” are

m;xclusionary and consﬁtutc ant unduly restrictive fechnique designed and intended to prohibit a
reasontable level of viable culdoor advertising signs in the Pocono Township, The Ordinauce is
do jure/de fasto exclusionary

c.  -dejure/de facto exclusionary zoning - “vacant land”,

Atticle 7 requi;es that “off-premises, fiee standing advertising signs” only be erected on
vacant land.” The .requirement of vacant land (along with other limitations contained in the
Ordinance), constitute de jure/de facto exclusionary zoning and fail to provide a reasonable level
of viable advertising sign within the fownship. There is no vacant land available in the

Township appropriately zoned to permit a sign,




The “vacent land” tequirement has no rational basis and not rationally related to a
legitimate state interest, and violated due process equal protection clauses of the U.S. and
PenhSylvania Constitutions,

d. Improper distinction - “vacant land”

Auticle 7 of the Ordinance requires that “off-premises, frce—.standing advertising signs”
only be erecled on vacant land, The requirement that the land be vacant is not imposed with
respect to any other uses under the Ordinance,

The “vacant land” requirement for signs has no rational basis, is discriminatory and not
rationally relafted to a legitimate state interest and violates the due process and equal protection
clauses of the U.S, and Pennsylvania Constitutions, It represents an impermissible distinction
between use of properfy for “off-premises, free standing advertising signs”, and other uses
petitted under the Ordinance. An examination under the strict scrutiny standard renders the

Zoning Ordinance facially invalid,

The Zoning Ordinance fails to bear a substantial relation to the health, safety, motal or
general welfare of the community.

¢, Impropet distinotion - “non-conforming signs".

Atticle 7 prohibits a non-conforming sign to be “enlarged, extended, structurally
reconstructed or altered in any manner wnless the enlargement, extension, reconstruction or
alteration will result in the elimination of the non-conforming features of the sign, The treatment
of non-conforming signs is at odds with the treatment of other non-conforming uses and non-
conforming structures and dimensions wnder Article V of the Ordinance.

The requirement is discriminatory and violates the due process and equal protection

clauses of the U.S, and Pennsylvania Constifutions

10




For all the reagons stated, and others to be prcsei;ted at the hearing, Adams requests that
the validity challenge be granted, and site specific relief awarded,
V.  APPEAL
' The review lciter of the Zoning Officer dated May 17, 2016 is based on an
unconstitutionally infirmed Ordinance, and relies on provisions of the Ordinance which are not

enforceable,

V1. INFTERPRETATION
The Zoning Hearing Board is requested to interpret the Ordinance, and apply regulations

determined In a way which recognize the constitutional rights of Covello and Adams,

00871951.DOCX
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510.402.6400 | adamsoutdooncom | 6053 route 209, stroudsburg, pa 18360

July 22, 2016
RE: Covello — ZHB Amended Appeal and Validity Challenge

Pocono Township Zoning Hearing Board
112 Township Drive
Tannersville, PA 18372

Dear Zoning Board Members,

Please find this amended appeal to the Covello — zoning hearing board case. The case is

~———scheduled-to-be-heard on-August 23,2016 —As part of the-amended-appeat- we-are-filing validity———————— |
challenge. We are submitting check # 013949 in the amount of $300.00 as payment for the
amended appeal filing fee, )

Respectfully submitied by,

Y

Kolby Kauffiman E @ E R W E @

Real Estate Manager, Adains Outdoor Advertising JUL 89 2018
Direct Line: 570-402-6414
POCONO TOWNSHIP

|‘.\5"[>fv\

D

Enclosures:




570.402.6400 | adamsoutdoor.com | 6053 rotite 209, stroudsbury, pa 18360

August 15, 2016
RE: Billboard Location at Interstate 80 and Stadden Road (T481)

Mr, Michael Tripus
Zoning Officer

Pocone Township

112 Township Drive
Tannersville, PA 18372

Dear Mr., Tripus,

Please find an enclosed Application for a Zoning Permit or Appeal along with the following
information:

¢ Site Plan (16 copies)
o  Structural Print (16 copies)
+  Check # 14022

If you require any additional information, please do not hesitate to contact our office,

Sincerely,

Loy o

Kolby Kauffman
Real Estate Manager, Adams Outdoor Advertising
Direct Line: 570-402-6414

Enclosures




APPLICATION FOR A ZONING PERMIT OR APPEAL

REQUIRING ACTION BY THE 2Z0NING BOARD OF ADJUSTMENT
POGONO TOWNSHIP, MONROE CUUNTY, PENNSYLVANIA

ACTION REQUESTED:  Spestal Use or

Exeeption_ X Vaancs__. X
Appeal X Interprefaton X
Validity Chaltenge X
Data muuﬁﬁé;/[.é. , FEE §300.60
1 é)ppllcant’a Nuame Anthony Casoiano and Elizabeth Casciano and Adams Outdoor
Adiress, | 6053 Route 209, Stroudsburg, PA 18360 Advertising e

Phone ,__570-402-6414
2. Applicant's Attomay_ Vietor ¥. Cavacini, Bsquire
Adedress Gross MeQintey, LLP, 33 8. Tth Strect, PO Box 4060, Alleatgwn, PA 181054060

—h

3. Interest of Applicant _ Lessee/Landowner

? P gAnEhony'Casciano and
& Vlqfprestio,othecthan vwngr, famish natio and afirens of pumer ooy
5, Propary Locatlon_ 198 Stadden Rd., Stroudsburg, PA 16360 —

» __and aiternate parcel ID #1291 10-1
PIN # topoty umneston Hounen 1263720041820570ne CommerBigsent ze_Residence

8, Intergratution, Speclal Use or Excoption, or Varlanse soughtt _see situched reasons for appeal

1. Geounds for sppeal or Interpretation or veasone for specla] use orvariance are; Seeattnched
reasons for appeal

At

8. Far an appesl for Infanpratation, aktech s true copy of the order, réquifamarrt, taclslon or
detarmination of the Zonlugy Ofclel,

9, Huhopef coplen: 1 0 Adatts Oyldoor Advdrtis |
ittt 1 L ihifh Clppns ™l Bl b aoans -

plite of A
Anthéhy cascfé’% o0 ’gﬁl btath Casclano

Racolad Fa? Recebvad

Pab‘&;agon [+<1]

Haarlng Refarod fo Pienalng Cuvession , . -
Onder Planning Comaleston Aton

NOTE: Thls appieafonmustbs accompenled by a dotalled dls plen Indivating property boundetles, relation (0 eXsting slmets or roads,
bultéIngs, eto., propusad bulldings, parking sreas, landscaping or sarasning, lighting, slgns, eto, Thls plan shell Inoluding &l nece
dimenslons, inchiding yards and North shell ba indleated by avow. All Informalion submilied suppoyting thls applioation shell bacorna & patt
of the record end sannot ba rslumed,




BEFORE THE ZONING HEARING BOARD OF POCONO TOWNSHIP

MONROE COUNTY, PENNSYLVANIA

IN RE: ANTHONY CASCIANO and )

ELIZABETH CASCIANO, H/W and )

ADAMS OUTDOOR )

ADVERTISING, INC. )
REASONS FOR APPEAL

L BACKGROUND

Anthony Casciano and Elizabeth Casciano (“Casciano”) are the record owners of
property located at 198 Stadden Road, Stroudsburg, Monroe County, Pennsylvania 18360-7653
which is adjacent to Inferstate 80. The Parcel, Tax LD, Number is 12637200418205 (Alternato
Parcel ID number is 12 9 110-1) (“the property™). The land is located in the Commercial C)
Zoning District, A residence is now erected on the property occupied by Casciano.

Casciano and Adams propose to erect a new double-faced digital sign on the propetty
which will be directed to motorists traveling on Interstate 80. The sign will observe a height of
80 feot which would be 44 feet above Interstate 80, The proposed sign face is 14 by 48 or a total
of 672 square feet. The proposed sign will observe all of the setback requirements. Casciano
and Adams request zoning relief relating to height and sign area and vacant Iand requirement,
The interior angle of the proposed sign will also require variance relief,

One of the basis for the request for zoning relief is predicated on variance refief for

reasons hereafter stated,




In the alternative, Casciano and Adams believe that the Pocono Township Zoning
Ordinance (“Ordinance™) constitutes a de ficto/ de fure exclusion of “off-premises freestanding
advertising signs™ because limitations contained in the ordinance effectively exclude such signs
as a land use. The Ordinance contains various restrictions ’_Lhat make it impossible to erect such
signs in any zoning district. Such resirictions include size, setback, spacing, and location, and
temporary use, These restrictions present such physical, topographic, and economic
impediments such as to make use of the property in Pocono Township for an outdoor advertising
sign an impossibility.

In the alternative, Casciano and Adams believe the Ordinance contains "content based"
regulation, Casciano and Adams believe that thé Ordinance violates rights to fiee speech under
the U,S. and Pennsylvania Constitutions, |

As stated in more detail hereafter, the Pocono Township Ordinance limits off-premises
freestanding advertising signs to business purposes. The Ordinance prefers commercial speech
over pelifical speech.

“Content based” regulations impacting the opportunity to erect outdoor advertising signs
violates rights guaranteed under the U.S. and Pennsylvania Constitutions relating to “free
speech”,

o, YARIANCE

Casciano and Adams do not believe that the height restrictions and sign area limitations
contained in the Ordinance permit Adams to engage in uses permitted under Article 7 of the
Ordinance entitled “Signs”. Section 701B2 entitled “Off-Premises Freestanding Advertising

Signs” speaks to a use that is sometimes referred to generally as an outdoor advertising sign,

-2




Another distinct use permitied under the Ordinance is a “billboard®’ which is identified in the
“Use Schedule” of the Ordinance. The nature of an off-premises advertising sign is that it relates
fo uses not conducted on the premises where the sign is located, but rather elsewhere. In the
outdoor adverlising industry, there are standards that have evolved over time relating to the size
of outdoor advertising signs of 300 square feet in urban areas and along secondary highways, and
672 feet along limited access highways typically adjacent to the Interstate Roadway System of
the United States.

An argument is set forth hereafter that the Ordinance is de jure/de facto exclusionary
given the limitations relating to height and sign area and vacant land requirement and interior
angle contained in the Ordinance, Casciano and Adams believe that the exclusionaty aspects of
the Ordinance also give rise to a hardship to the extent that a use is defined in the Ordinance, but
unduly restricted. The hardship consists of an inability to a use that has gained nationwide
acceptance and found under Pennsylvania Law to constitute a lawful Jand use,

The zoning request is dimensional. In Herizberg v. Zoning Board of Adjustment of the
Cliy of Pitisburgh, 554 Pa, 249, 721 A.2d 43 (1998) the Pesinsylvania Supreme Court recognized
that the hardship to justify a dimensional vatiance is much less than a use variance. The
Pennsylvania Supreme Court stated the following;

“ .. In addition we now hold that in determining whether unnecessary
hardship has been established, courts should examine whether the variance sought

is use or dimensional. To justify the grant of a dimensional variance, couts may

consider multiple factors, including the economic detriment of the applicant if the

variance is denied, the financial hardship created by any work necessary to bring

the building into strict compliance with the zoning requirements and the
characteristics of the surrounding neighborhood. .. »* 72 A.2d at 50"

! Casciano and Adams reserve their right to seek conditional use approval of the proposed sign under the Usg
Schedule Classification "Billboards", which is permitted as a conditional use it the “C and “T* Zoning Districts for
which there are no dinensional constraints,

3




Casciano and Adams request such zoning relief as necessary to permit the use requested.

IXl. IN THE ALTERNATIVE - VALIDITY CHALLENGE - CONSTITUTIONAL
ISSUES

a. Content Based Regulation
Article 7 of the Ordinance permits “off-premises free-standing advertising signs.”
The use of the term “off-premises” and “on-premises” is important to an analysis of the
types of signs permitted under the Ordinance,
An “advertising sign” is an “off-premises” sign and defined under Article 2 ofthe
Ordinance, as follows:

“SIGN, ADVERTISING -- An advertising sign is a sign which directs
aitention to a business, commodity, service or entertainment, conducted, sold or
offered elsewhere than upon the premises where such sign is located or to which it
is affixed. .., (Emphasis Supplicd)

A business sign is an “on-premises” sign and dirccts attention to the “business,

profession, or industry conducted on the premises, , .”, (Emphasis Supplied)

The definition of a business sign is as follows:

“SIGN, BUSINESS -- A business sign is a sign which directs attention to a
business, profession or industry conducted on the premises or to products, services or
enterfainment sold or offered, manufactured or assembled upon the premises where such
sign is located or to which it Is affixed. Signs offering premises for sale, tent or
development or advertising the services of professionals or building trades during
construction or alterations shall not be deemed a business sign.”

The definition of “Sign” is as follows:

“SIGN -- Any identification, description, illustration, or advettisement or
device, illuminated or non-illuminated which is visible to the general public and
directs attention to a product, setvice, place, activity, person, institution, business
or solicitation, ineluding any permanently installed or situated merchandise or any
emblem, painting or plaque designed to advertise, identify or convey information,
Except as otherwise provided n this Ordinance, a sign shall include the structural




and framing elements which do not form an integral part of the dlSplay »
(Emphasis Supplied)

So, the definition of a Sign includes an opportutity fo “direct attention” to an “activity,
person, institution. . .” but neither a “business sign” nor an “off:premises freestanding
advertising sign” can be used to disseminate information by a person running for political office
or for political thought even though such speech is recognized by the definition of a “sign”, The
opportunity to disseminate political thought under the Ordinance is limited to a “Temporaty
Sign™ having extensive limitations as to location, size, number, titne, height, setback and content.

Section 701,13 states as follows:

3. Political campaign signs., Signs announcing candidates seeking

public office, political parties and/or political and public issues contained on a

ballot shall not exceed 3 square feet in gross surface area per side. No political

campalgn signs (including posters) shall be placed or erected eatlier than 15 days

prior to any election and shall be removed no later than 5 days following said

election day. A maximum of 50 political signs per candidate shall be permitted in

the Townshtp Only one sign per candidate shall be permﬁed on any lot, There

shall be a minimum separation distance of 50 feet between signs for the same

candidate, This Subsection I(3) shall not apply to any political advertisement

which appears on permitted advertising signs.”

Casciano and Adams belleve the Ordinance effectively bans political speech. The
Ordinance prefers commercial speech over political speech, The Ordinance regulates signs
predicated on the type of speech disseminated, The Ordinance restricts political speech by a
candidate to signs that are “temporary”, ‘The Ordinance predicates a right to a sign on the type of
speech disseminated. The Ordinance on its face is unconstitutional,

Under the Federal and State Constitution, a municipal government vested with state

authority, has no power to restrict cxpression because of its message, its ideas, its subject matter,

or its content,




The Ordinance is constitutionally infirm, The remedy is fo declﬁrc the Ordinance illegal,
and grant site specific relief, |

b. de jure/de facto exclusionary zoning - “50 square feet”

Atticle 7 limits “off-premises, free-standing advertising signs” to a sign area “not
exceeding 50 square feet. . .”, The limitation on the sign area (along with other limitations) does
not provide an opportunity to erect a viable advertising sign within the Township.

In reviewing the constitutionality of a zoning ordinance under provisions of Federa! and
State Constitution on the basis of protection of a citizen's right to the enjoyment of private
property and the Fifth and Fourteenth Amendments to the United States Constitution relating to
due process and equal protection, the coutts employ a substantive due process inquiry, involving
a balancing of landowners' rights against the public interest sought to be protected by an exercise
of the police power

Zoning ordinances that exclude uses fall into one of two categories: de jure or de facto,

In a "de jure" exclusion case, the challenger alleges that a zoning ordinance on its face
fotally excludes a uge.

In a “de facto" exclusion case, the challenger alleges that a zoning ordinance appears to
permit a use, but under such conditions that the use cannot in fact be accomplished.

Since billboards are not objectionable per se, a blanket prohibition on billboards without
justification cannot pass constitutional muster.

The ordinance prohibiﬁng signs from exceeding a size of 50 square feet is a de fgcto
exclusion of billboards, A 50 square-foot sign cannot function effectively as a billboard because

it is too small to contain and convey an advertising message fo the motoring public.




The restrictions imposed on “offipremises, free standing advertising signs” are
exclustonary and constitute an unduly restrictive technique desigﬁed and intended to prohibit a
reasonable level of viable outdoor advertising signs in the Pocono Township. The Ordinance is
de jure/de facto exclusionary v

C. de jure/de facto exclusionaty zoning - “vacant land”,

Article 7 requires that “off-premises, free standing advertising signs” only be erected on
vacant land.” The requirement of vacant land (along with other limitations contained in the
Ordinance), constitute de fure/de facto exclusionary zoning and fail to provide a reasonable level
of viable advertising sign within the township,

The “vacant land” requirement has no rational basis and not rationally related to a
legititnate state interest, and violates due process equal protection clauses of the U.S, and
Pennsylvania Constitutions.

d. Improper distinetion - “vacant land”

_ Article 7 of the Ordinance requires that “off-premises, free-standing advertising signs”
only be erected on vacant land. The requirement that the land be vacant is not imposed with
respect {o any other uses under the Ordinance, The Zoning Ordinance falls to bear a substantial
relation to the health, safety, moral ot general welfare of the community,

The “vacaut land” requirement for sfgns has no rational basis, is discriminatory and not
rationally related fo a legitimate state interest and violates the due process and equal protection
clauses of the U.S. and Pennsylvania Constitutions, It represents an impermissible distinction
between use of property for “off-premises, free standing advertising signs”, and other uses
permitted under the Ordinance. An examination under the strict scrutiny standard renders the

Zoning Ordinance facially invalid.




For all the reasons stated, and others to be presented at the hearing, Casciano and Adams

requests that the validity challenge be granted, and site specific relief awarded,

1IV. APPEAL

The review letter of the Zoning Officer is based on an unconstitutionally informal
Ordinance, and relies on provisions of the Ordinance which are not enforceable,
V. INTERPRETATION

The Zoning Hearing Board is requested to interpret the Ordinance, and apply regulations
determined in a way which recognize the constitutional rights of Casciano and Adams,

VI, OTHER ZONING RELIEF

Cascianc and Adams request any other zoning relief as may be necessary to permit the

use that is the subject of the within Appeal.

00884339.DOCX




WWAY, [J0CoTI0pa.gov

August 15, 2016

Adams OQutdoor Advertising
6053 Route 209
Stroudshurg, PA 18360

Re: Zoning Application for a Billboard sign

PROPOSED SIGN LOCATION:
198 Stadden Road, Pa 18360
PIN #: 126372004148205
Tax #: 12/9/1/10-1

Mr. Kauffman;

The Zoning Office of Pocono Township Is In receipt of your application to construct a
billboard type slgn at the above referenced property. The property Is located in a C-
Commerclal Zone which permits such a sign only as a Conditlonal Use, which requires approval
by the Pocono Township Board of Commissioners as stated in the Zoning Ordinance #110
Section 405 B 3.

Additionally, Sectlon 702 R states that “ No sign shalil containh more than two faces, with
each face being a backup to the other without any interior angle the proposed billboard as
designed has an interlor angle, The proposed sign Is an “off-premise” sign which [sonly ..
permitted on vacant land per the Pocono Township Zoning Ordinance #110 Section B (2).
Currently there is a resldence on the property. Per Section 701 B (2) {a), the maximum sign face
area Is restricted to 50 sq. ft., the proposed sign has sign faces of 672 sq. ft. Section 701 B {2} {b)
limits the sign height at 15 ' above grade, the proposed sign height is 80’ above finished grade.

Based on the plans and application submitted, variances would be needed before approval

of this application can be granted, In addition to your Conditional Use being granted by the
Board of Commissioners,

Respectfully;

Michael Tripus

WY chbied 7ot
Pocono Townshlp
Zoning Officer

Cc: Anthony and Elizabeth Casclano

P.D. Box 197 » 112 Townshlp Drive . Tannersvifle, PA 18372
Tel. 570-620-1022 . Fax 570-629-7325




Notes;
[a] 1.5 inches Wearlng + 6.0 inches Binder {e] 1,5 inches Wearing + 2.5 inches Binder

[b] 1.5 inches Wearing + 4.0 inches Binder [d} 1.5 inches Wearing (see §607.7,H)

607.10 Road Right-of-

Table-MI-4:_Vertical curves shall be used st chan pes of geatle exceeding one (1%4) percent. The minimum
length of vertical curves for local roads shall bethiskyT30) timos the algebraic difference in grade forcnests and
sage curyes. Any road classificatiop tdeier

to vertical curves,

A. Shoulder surfaces shall be graded at a slope of th

ourths (0.75) inch per foot away from the
pavement edge,

B, The finished paved travelway surface of tangent sectlons and curve sections not required to be
superelovated shall be crowned at one~quarter (0.25) inch per foot away from the center-line.
C. Properly superelevated cross sections shall be required on collector roads in accord with most current
AASHEO-PennDOT Publication 13M, Desipgn Manual Part 2, Highway Design, latest edition”
standards. The maximum permissible superelevation shall be 0.08 feet per foot.
607,11 Basements
Easements for utilities shall be provided and shall conform in widih and alignment to the recommendations of
the appropriate utility compaty. Easements shall also be provided for all sform water drainage ditches, sewers,
and watercourses, All easements shall be shown on the Preliminary and Final Plans,

A. Access Basemenis

1. Access easements shall be shown and labeled on the plans to indicate the purpose, easement
users, and the rights of said users.

2. Ownership and maintenance responsibility shall be noted on the plans for each easement,
B, Utility Easeinents

1. Utility easernents shall be a minimum of ten (10) feet in width and shall be provided along
all road rights-of-way in addition to the required road width,

2. All existing and proposed utility easements shall be shown and labeled on tﬁe plan and
included in the restrictive covenants as appropriate,

3, Existing and proposed wutility easements shall be included in lot sizes unless otherwise
restricted by the utility.

607.12 Road Alignment

Road alipnment shall be designed as follows:




Page 121
€07.14 Yertical Curves

Vertioal curves shall be used af changes of grade exceeding one (1) percent and shall be designed in

aocord with AASHTO PennDOT Publication 13M, Design Mannal Part 2, Highway Design, latest
edition” requirements based on average daily trafflo for the road, The following vertical curve
fnformation shall be shown on the road profiles:

A. Length of vertical curve,

B, Elevation and stationing of the Vertival Point of Intersection, Vertical Point of Curvaluse,
Vertieal Point of Tangency, and Middle Offset.

C. Rond grades,
D. Sight distances,
607.15 Clear Sight Triangl

At gll road intcrsections and ail land development driveways/accesses a triangular area shall be
graded and/or other sight obstructions removed in such a manner as not {o obscure vision between a
height of{wo (2) to fen (10) feet sbove (he center-ling grades of the intersecting roads,

A. The clear sight trlangle shall be gunranteed elther by deed restrictlon, by lease restriction or
by plan reference, whichever method is applicable, Vegetation shatl not be planted or allowed to
grow in such & manner as to obsoure vision between s height of two (2) to ten (10) feet sbove the
cenferline grades of the Intersecting roads.

B. Such triangular area shall be defermined by the infersccting road centerlines and a diagonal
connecting the twe points, one point al each road centerling, ench of which points is:

1. One hundred fifty (150} feet from the intersection of such rord centerlines if elther
road is an arterial road.

2, One hundred {100) feet from the intersection of such road centertines if either road is
a collector or connector road.

3. Sevenly-five (75) feet from the intersection of such road centerlines if both roads are
local roads or private access roads,

€07.16 Driveways and Accose Drives

Brivewaysshalloamply-with-thefollowing-stendards-and-at-east-one-Hh-Hoestiomnestingthe
standardsshali-be-showi-forsach-Jot-and-tho noles-requtired by-§402:5.BE-A0,-§404-2-FF-10;
05255 6,-and-§4065-55-10-shal-be-ineluded-onthe Rlan

A—-Davways-shaﬂ-mi-be-peﬁmmé-te%w&dmw e@asa-te-wbke%ads—mless—mﬁhamd—by
*ha—'l:emshw-o the-fen
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Bt driveway-winenfire ::::::':-.""

E—Adevelingareanotoxeceding four {4} percont-in-prado-und-notloss thentwenty-five- 25}
feeHinlenpthshall beprovidedwhersndrivewny-ntorseets with-tharightofway-efthe
adjoiniag-road:

R—Adsquate previsionshall-be-madefor parellobdroinapefacititles:
G—mmmmmmmmwmmmmma&m

bl ‘[fon'nat!ed: Indent: Left: 0°, First linez 0°

m'tevﬁ,t&\'w‘l

T'\ shi te hall be in aecordance with ﬂmPenn lvamaCode Title 3
Transportation Cha ter 441 “Access To any Occn ancy of Hi d
", 1nst edition, All sight di ns, ingluding, but not timited o, embankments and

vepetnlion, ghiall be removed by the Applicant to provide the required sight dislance,




"f‘\\a %ﬁl)lcﬁn\"b ?WQQM t; el

Page £23

prior to prg]mlma[g glnn or prehm;nag@fﬁngi pl g gp;ova \5\\4‘- o
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D. No more than thres ot shall be served by 8 private residdntial driveway in ee=ve of
ommon owanership or shered use of a private residentinl driveway. As a condition te final pla
approval, &n agreement providing for the maintenance, repair, consteuction and reconstruction

including drainage Facitity maintenance and snowplowing of thelshardidrivews all be submitted
for review by the Township and, following approval, shalt be recorded against the lofs in question

E.__Private residentia] diveways. whether jndividual or shared. on comer lots shall be focated at .
wmmﬂmmmmmmm@xm = ;'(\\b QAN D

eet fo I ¢ cenferling of drivewsy to the point of
<lio ht-of-way li cess drives shal i ’, 200" 9\\\003&\0\.( ,,Q,o'\'

and 300" fest respectively for local, collector and arterint ronds from the centesline of the access

ive to the pojnto ecl ight-of W\t\‘\\f\ e \)\w.ymxx\g
U f T the rel adms at the inte cti 11 with the rive hall be si '\‘\(\ \\{\,Q —u)\’\\ O\{‘k\‘
ithi ! ¢ i : ine ept ized, - : .
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H. Adequate provisions shall be made to maintain vninterrupted paraliel drainage along 8 public
int of drivey r drive en

I riyeways and ss drives shall intersect roads as neady as possible at ninety (90 ce
but in no case fess than seventy-five (75) deprees or grester than one hundred-five {1035) de;

priorte g{gn rccordmg Wherc Pe:mDO'i‘ stmtda:‘ds dlft’er from those of the vanslup,, PepnROT '1\\.0\ ™MD *(‘QS\'% \ L"h \,t_t
tations shell

K. All access driveways sball be paved in their entiroty jn accordance with design specificalions
of Section 620D,

L. esidential Driveways: .. -~ | Formattac Undedina

1. Driveways lo comer lofs or lots having access to more than ene rond shall gain aceess
from the road of lower classification whep & comer Jot is bounded by roads of two different

Slassificali
2, Exocnt for conncclmns lo ocal or Dnvate roads, gnvmyﬁ accgg¥ from any given
lot shal igroad,
o drive ithin the legal ri - f1he publi i istange of

Jeast twenty (20°) feet from the edge of o 184 whichever {s preater, shall not have s grade in
of four (4%} percent, At no point shall the maximum grade of any defveway exeged tvelve
12%) percent.
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4. For drivewnys exceeding o hundred-fifty (250"} feet in length and where the grade
of g driveway. af any.poink, exceads cight (8%) percent, & minimon of pne (1) offiroad parking
8 shall be required. The ofF- kin, shall be located before the fthe
ri exceeds eight (8%) percent and s ide the drive

L
and outside the public rloht-pf-way. Such off-road parking spaces shall be a minimum of nine (97

18*) feet.

jv: s serving single residential uni ninum width shall b

3. Tor drivewsys serving single residentis! units, the mfnimum widih shall be twelyg
{12°) feet, Widih of shared drivoways shall be miniimum of fifteen (15" feet, Putlover areas shall

eqjiHre ovide safe passage of two {2) vehiel

7. The driveway shall nstructed with g base of stane compacted to six {6 fnches

c2 of a minimun of one and one-half (1 4" s ave bituminous 3 r
or approved equal. Driveway materle! standards shiall apply fo driveways for a minimum of tpenty

{20°) feet from the edze of the cartway or curb, The use of pecvious pavement is encouraged 1o

Mo AecessDiver - { Formatied: Undediine

1, The aecess drive withip the legol yight-of-way of the public rond, or for a distance of

! d from the edpe of the cartwa ich ater, shall not have a
n excess of four (4% Tig prade of airy access drive sha ed fen ercent

38 drive entrances inlo afl 1non- L d non-agriculty

2. Access drive entrances into all non-residential and pon-agricultural use propertics
shall be o loss than twenty-four (24") feet in width, shpll pob exceed thivty-six {36° feet in width af
the road line, unless provided with o mediap divider, and shal! be clearly defined by cucbing, The

f the rivi entrances shall be rounded wyith g mini us of 20 fror
hey intersect a ro

.mx all be paved fnt thelr entirety. The specifications for such paving ""_'[Formatted:hdem:mﬂ: D", Fiest ling: 0.5*

shall be approvis] by theJownship as applicable for the speeiile use proposed in accordance wi
Seotion 620E. Ahemate dust.Aee, o weather surfaces for access may be permitted by the
pwnship wliere approprivte.

4 To the prestest exgent practicable, access to new individual uses shall be by way of

temal acckss ori 58 (lrf i1 be i oy long the frontage

major collector or arterial road and two {2) along the frontage of any ether single road. Where two
Beeras drives are permitted, (heir centerlines shalf be speced n minimum of fwo hundred-fifty (2507)
fect apar,

N Concrete aprons shall be provided for all a drives with concrete sidewalks. Congrgte - - { Formatted; Indent; Left: 0°, First ine: 0°
gprol I

injmum of six {6 inches of 1 wenty-eight (28
e T —n o
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E. Well construction shall be consistent with generally eccepled practics and the guldelines
of the PA Department of Environmental Profection,

F. Documentation of the effect of the projected area-wide draw down of the water table may
be required by the Township if the antlelpated pumping of groundwater warrents such
dooumentation,
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tleaj b

stems sha
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ithin the
1. The

13l on-site r suppl
ither to install such facilj T
a condition & ch lotor
ilifies can be installed by the purchaser of such |
o tocafions of i1 he shown on Hmi for gach tot: existi
vells on the pronerty or on adisiginggroperties must also be shown; Isotation distances (g
circulsr prea whose radiug cof forms to VA DEP regulations) from gn-slie sewage systems,
Llli"vA'liL"Ll ndiyvidual water supp sieans shall be
incdandl stalled in accordabee wifh al} applicable standards of the PA DEP, and the
ownshi ulalions col Ing installation of su¢ it
g;, " ' \Whiere water is io be provided by means other lhan by private welly owned and ”:\
intained b th id idpnl awnets of lots within th ision or land opigent, $b
licant shal idence fo 15hip that ¢ subdmsio velopment is
I'edh & ce blig utility. a bo operalive s&cla!mnof lo
or b, am corporation, Ay tility, A capy ofa of Pyblic
Conveniel heP ) in Public Utilily C ission or an a icati nforsu
ertificate, a e ggreement or b hitment or agreement to
gucsﬂou,gj}gh ver is appropristg. shall be acceptable evidence, Such gmgicnccshall be
gm;gg prior to recording of the final plan,

isiall nunuoi
be sub c roval of the To PA DEP and other re ies
having jurisdiction. Any such system ghall be further subject 1o salisfaglory provisions for

ater sy

the maintenance thereof, Standards and materialg for the con §1§g§tgnn of any centrat water
hall meet or & I wirements dege blic Water
Iy Manuat of the Pennsylvenia De f v nmcntal Protec fon hall
subiect 1o the approval of the Township
g g g v S t"
. -
In afl subdivisio land developments s niral water system, ¢ -

following waler 1 allonage requirements shail a;
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1, Reside inimum working pressurg of 30 pounds perfsquare inch shall «
be provided pt each house to be cannected to the water supply main with
sufficient capacity to supply a minjrawie 0€300 gallong gf water per residential
unit per day. ‘J\)\\ﬁ v w|s\u¢

Lach co " . -
a buildin ¢t to 4 central water

system, a study shall be made to determine if there Is adequate water supply in

the system to supply the building and
F. ~ Tn ol subdivisions and land developments served by a cenjral watel v system. t he
following fi 0 hall appl ign and construction of ter
sysfem:

1. Firg hydrants suitable for the coupling of equipment serving the Township shall
be installed as specified by the Insurance Serviees Office of Pennsylvania and
§I1a1 comply with applicable firc company standards, Location of hydrants shall

be spproved by the Toywnship,

Fire hydren
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1. Ifthe required fee would be greater than $2,000, and the applicant and the Board of

i aminissioners mutuaily agres in a binding development agreement to the
payment of all such fees prior to the issuance of aay building permits within each
clearly defined phuse or sub-phase of the development, then such fees are not required
to be pald prior to recording of the final plan, but may instead by paid within tho
requirements of thal development agreement,

2. If the applicant and the Board of SupervisorsCommissioners mutually agree to the
payment of such fees In installments, then all such fees shall not be considered to be
paid for the purposes of aby applicable time limitations for use under the Munfcipalities
Plenafng Code untll all such fees are paid in fisll, inoluding alf installments and pheses.

K. Timing of Non-Residentisl Fees - Fees required by this §619 for any non-residential
subdivision or land development shall be paid prior to the recording of the final plan of &
subdivision or fand development, as applicable.

1. Eaellities in Place of Land or Pees - If there i3 mutval agreement by the Board of
SupervisersCommissioners and the applicant, the requirements of this §619 may he met:

1. By the applicant constructing agreed upen permanent noncommercial recreation
facHities within the proposed subdivision or land development or on nearby public .
open space, if the spplicant clearly proves to the satisfaction of the Bosard of
Contmissioners that these aoilities will be approximately equal in market
value fo the land or fees that would otherwise be required, and would reduce the future
burden upon the Tewnship in providing for recreational facilities. Such facitities do
not necessarily need t0 be open to the public if they are not consiructed on publicty
owned fand, but such facilitics shelf, at & minimur, be open to resldents of the
subdivision or land development In connection with the approval of which the facillties
&re constructed; of,

2. If the applicant donates apptoptlate public recrzation land to the Township or the
Pocono Mouutaln School Distict, which the Board of SupervisersCommissioners
determines to be suitable for public recreation, In such case, the applicant shall provide
a wiiiten appraisal from a Pennsylvania Hcensed reel estate appraiser that the falr
ntarket value of the donation 1s eqnal to or greater that tho amouat of the value ofland
that would otherwise be required to be dedioated or the amount of the fee-in-licu of
dedication,
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E parking arda shall be erranged for orderdy, safe movement, Parking aress

contpining thirty {30} or more porkifig spaces shall have p curbed internal rond system with s
landscaped :_uq or sinip of u_ o 10 dlhnsj 0 ane parking space separafing the ropd sysie

om the parking area to provid® sigeynd orderly movement of traffic and discouragement of cross-

aisle driving. The litermel road Syilom shall be desipned to mininsize the need for cross-pedestrinn

{raflic.
4. In no case shall parking areas for four (4) or more yehicles or say loading ares

X perking hafl be desianed so that ench molog vehi pIocee
to ed from the parking space provided for it without requiring the moving of sny other motor vehigle,
6. All parking atens r T morg yehi bl i efined and

marked trafiic pattems, with the tbmost care taken to provids for safe Intemal trafiic movement gnd

o avoid conflicts behween vehicles en estri

1 Al off-sireet parking spaces shall be marked to indicate their location and use,
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No such facilities shiall be designed orused in any manner 1o constitute a nuisan

a hozard 'm' an unreasenable impediment to traffic,
621, Bighway €aplfal inprovement Fund,

'
A, A Highway Copital Improvement Fund aboount is hereby established which shall be
maintained a3 an gecount inte which funds shall be maintained for roadway capital Improvements.

B The Hi ital Tmproyement Fund shall for major high improvemen

proicets on mgds wuthm the Township and not for geneml road nmmleuance Ma:or highwa 1

L b ) | l g q
in i n niform in al]a!:on of curhs anor s1de alks ina coordmaled fashlon and
any combination thereof. The Board ¢
iec nd disjointed improvement of the Township's roads

C, The Board of Commissioners, where jf deems nppropriate, 'g;ay walve or defer the construction

fr imbroveincnls along the frontage of raposed subdivision or Iend development within

the Township and aceept a contribution to the Highway Capitat Improvement Fund to fisad higlhway

improvement prejects which require coordination slong mare than a single property boundary and/or

single snbdivision or fand ﬁevelopment 'I‘iw Bnﬂd of Qmmlssmnm shgli, by ;gggluuon, set the

Yi i i
. o the resolution is ado i wh:ch may oeour s pa uftle:esoluuo tablishi Townshi
Fee Schedule,

f Commissigners, where it deem roprigte, may also waive the consfruction o
readway improvements within any proposed sabdivision or land development within the Township
and_gccept a capital contribution to the Highway Capital Improvement Fund to find those

1 n n (hey ar ired. The Board of Commissioners shall, by resolution, set the

of the ¢ o {ch amo ay re-adjusted on an annual basis to refl of
date the resolution is hich m: ug art of the resolution establishing ¢he Townshi
Fee Schedule.

E. The Highway Capitsl Improvement Fund account shall be maintained as a separate ledger

account of the Township and a record shall be maintained of contribufions made to the account and
of highway projects funded from the Highway Capital Impro i d cmrd 1}

fg il deems appropriate, in iis sole discretion. -S
622, 'I'raffic Impact Study

A ﬁgg};ggh;] iy, Traflic lmgnct Study §hnl be sabmitied to the Township. as part of &
Prelimingry Plan and Finsl Dlan fo jsion o 2vel 1 0

generate more than 250 new irips per sjay,
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C, Contents,

1 i Traftic Impact Study shait be defin muie )

the Applicant and the Township Engineer, subject to the minimpm requirements of Section 622.C.4
below,

2. Tiie Traffic Impa dy sha!l enable the Township to assess the Ji iimpacts of th
propesed development on the existing transportation network of the Township and surrounding srea

T £ dy sha by a olvil engineer fi teg
Pennsylvanin wilh experience preparing such studies In accordance with the Instilute of

Tronsportetion Enalneer’s (ITE) Recommended Practice Trafle Access and Impaet Studies for Site
current edition ications 201 and 28 ent editiol 'Y\‘

4, The Traffic Impact Study shall includs, but n rily be limited to, an analysis

1o, fromn and wpon surronnding 10 - miles from C Q_,‘l‘ A
e proposed development site icylar] d PM hours of exist i J Cle
during & normal business day, in comparison with what is anticipated siter the proposed development Qb '-(
LY.
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cck to approval the Township, Y- peTset -
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commendn of the Traffic Impact Study and may require ific improvements necegsary 1o
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